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FOREWORD

The future of the world’s forests is inextricably
linked to climate change.

On the one hand, forests play a vital mitigating role by
absorbing and storing vast quantities of carbon. On
the other, their destruction — at the rate of 13 million
hectares a year - releases enough greenhouse gases to
account for roughly a sixth of global warming.

Enter REDD+, an international agreement to chan-
nel more resources to developing countries that
deploy incentives, policies, and financing to halt and
reverse forest loss and degradation. Done right, it
offers a timely opportunity to promote sustainable

management of forests and reduce related emissions.

But successfully implementing REDD+ actions will
not be easy. In many countries, deeply entrenched
and powerful interests support the status quo. And
more than a fifth of the world’s population, 1.6
billion people, rely on forests for their livelihoods
and often for daily sustenance. Unless REDD+
initiatives can build a bridge between these various
constituencies, and create benefits for those who
need them most, they simply won’t work. Indeed,
they may do more harm than good, deepening pov-
erty and mistrust, depleting biodiversity, and even
increasing forest-related emissions.

Member governments of the UN Framework
Convention on Climate Change (UNFCCC) recog-
nize this. In November 2010 they agreed “REDD+
Safeguards” that lay out seven principles for gov-
ernments and donors as they pursue programs to
reduce emissions from forest landscapes. Designed
in the interests of forest-dependent populations,
they include transparent decision making, partici-
pation by local and indigenous communities, and
the protection of vulnerable people and ecosystems.
By implementing these safeguards on the ground,
forest-rich countries such as Brazil and Indonesia
can demonstrate global environmental leadership.
Well-designed systems to implement REDD+ safe-
guards can improve the rules and institutions that

govern forest management and build trust between
local communities, government, and donors. Per-
haps most importantly, they can help steer develop-
ment benefits to the people who steward forests,
especially the poorest.

Many forest-rich countries recognize this reality and
are starting to head down this path. But translating
principles into practice is easier said than done. This
report aims to help governments as they grapple
with whether and how to set up systems to enshrine
and implement REDD+ safeguards in their country.

Drawing on early lessons in Brazil, Indonesia, and
Mexico, as well as broader research, the report
identifies how countries can most effectively design
and implement safeguard systems. While every
country’s circumstances are different, we lay out
the main functions of an effective national system,
and the types of goals, rules, and institutions that
should underpin it.

Building such safeguard systems, and generating ben-
efits for local people and biodiversity, will take time
and require active collaboration between government,
civil society, the private sector, and funders.

We hope this report will provide useful guidance for
governments, civil society and donors as they work
to achieve this goal. By helping preserve forests as a
critical buffer against runaway climate change, their
efforts will benefit us all.

/’//

Andrew Steer
President
World Resources Institute

Safeguarding Forests and People
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EXECUTIVE SUMMARY

In order for REDD+ to be implemented effectively, a sound
system to implement the REDD+ safeguards will need to be in
place at the national level. This report provides a framework for

designing such a system.
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Background

Around the world, members of governments,

civil society, and the private sector are grappling
with how to design and implement initiatives that
reduce greenhouse gas emissions by slowing, halt-
ing, and reversing forest loss. These efforts have
been spurred at least in part by the agreements on
long-term cooperative action (LCA) that Parties

to the United Nations Framework Convention on
Climate Change (UNFCCC) have made since 2007
in Bali, Cancun, and Durban. In these agreements,
Parties stated that reducing emissions from defor-
estation and forest degradation, conservation and
enhancement of forest carbon stocks, and sustain-
able management of forests in developing countries
should be recognized as mitigation actions. Parties
also agreed that these actions should be at least
partially supported by Annex 1 countries. This
series of actions, and the related global mechanism
for recognizing and supporting them, comprise the
global initiative known as REDD+.

REDD+ has attracted significant attention from
governments, the private sector, and civil society,
with particular interest in its potential for increas-
ing the resources available for protecting forest
ecosystems and promoting sustainable develop-
ment. However, to contribute to the sustainable
management of forests, REDD+ actions will need to
be implemented effectively, equitably, and sustain-
ably. In a 2010 UNFCCC Conference of the Parties
(COP) in Cancun, Parties recognized the impor-
tance of good governance to successful implemen-
tation of REDD+ actions. The Parties agreed on
seven UNFCCC REDD+ safeguards, among them
transparency, participation, protection of biodi-
versity, and protection of the rights of local people.
If implemented correctly, the UNFCCC REDD+
safeguards can help ensure that REDD+ does not
inadvertently harm communities and ecosystems by
exacerbating existing inequalities.

The UNFCCC REDD+ safeguards provide broad
guiding principles. It is now up to those designing,
funding, and implementing REDD+ initiatives to
determine how those principles should be put into
practice. One option is to put in place a system at
the national level. A national system to implement
the UNFCCC REDD+ safeguards brings opportuni-
ties to strengthen the rules and institutions that
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currently govern forested lands. These opportuni-
ties, however, come with challenges and will require
balancing of different costs and benefits.

This report lays out a framework to help REDD+
countries develop a national system to implement
the UNFCCC REDD+ safeguards. The framework
presented here does not provide a ready-made solu-
tion, but it does provide a roadmap for navigating
some of the choices that can arise during the design
and implementation of national systems. The report
also provides examples of how Brazil, Indonesia,
and Mexico are progressing along this path.

A Framework for Designing
a National System

The framework laid out in this report comprises
four components: goals, functions, rules, and insti-
tutions. Safeguard goals define what the safeguards
are meant to achieve. Safeguard functions are the
processes by which those goals are achieved. A
complete safeguard system supports each goal by

B anticipating potential risks and opportunities
associated with national and/or subnational
REDD+ actions, such as REDD+ strategies,
activities, and projects;

B planning to avoid harm and produce benefits
to ecosystems and people by addressing social
and environmental considerations in the design
of REDD+ actions;

B managing REDD+ actions by implementing
safeguard plans and procedures that will help
ensure desired social and environmental goals;

E monitoring REDD+ processes and outcomes
to demonstrate the achievement of goals, make
course corrections, and deal with unanticipated
impacts; and

B responding to problems and grievances re-
lated to the social and/or environmental effects
of REDD+ actions.



BOX 1 | TERMS AND DEFINITIONS

Functions: The processes by which the
goals are achieved.

Goals: The substantive components

of safeguards that spell out what they
are meant to achieve. Goals can be
represented in high-level principles or
criteria, or in more detailed documents.

Institutions: The range of actors that
may be involved in designing and
implementing the rules and serving
the functions of the safeguard system.
Institutions may include governmental
agencies (such as the legislature and
judiciary), nongovernmental organiza-
tions (NGOs), and private-sector actors.
These institutions may be national or
subnational, and they may provide one
or several functions of the system.

National system to implement the UN-
FCCC REDD+ safeguards (also referred

to in this report as “national system”):

A set of rules and institutions that will
make up the substantive and proce-
dural aspects of the UNFCCC REDD+
safeguards. Different terms could be
used, including “country systems” or
“borrower systems.” This report uses
the term “national systems” to differenti-
ate from the “country systems approach”
of the World Bank, and to recognize that
recipients of REDD+ funds are generally
not “borrowers.” The term “national”

as used in this report indicates that the
rules and institutions are defined at

the country level. Under this umbrella
we also include subnational rules and
institutions—such as those at the state,
provincial, and municipal levels.

REDD+: A global initiative comprising

a series of activities that developing
countries could take to reduce emissions
and increase carbon stocks by slowing,
halting, and reversing forest loss and
degradation as well as the related global
mechanism for recognizing and
supporting them.

REDD+ Actions: The range of national
and/or subnational initiatives, such

as REDD+ strategies, activities, and proj-
ects undertaken to achieve REDD+. This
may include early initiatives to set up the
enabling environment for REDD+, which
are often called readiness activities.

REDD+ Activities: The specific actions
that will be taken to reduce emissions
or increase carbon storage. These could
include actions such as removing subsi-
dies, putting in place capacity-building
programs, and designing payment for
ecosystem service programs.

REDD+ Countries: There are no official
REDD+ countries as yet, since the
international mechanism for REDD+ is
still being finalized. Currently, the only
clear criterion is that countries listed

in Annex 1 of the Kyoto Protocol are
not eligible. We use the term “REDD+
country” to refer to a country that could
be eligible to participate in the interna-
tional initiative once the design has been
completed. Many of these countries
are currently undertaking activities to
prepare for REDD+.

REDD+ Strategies: Official documenta-
tion that describes the subnational or
national REDD+ activities that will be
undertaken to achieve emission reduc-
tions, and the systems to support them,
such as monitoring systems. The format
of REDD+ strategy documents may differ
in different countries. In some cases, all
REDD-+ activities may not be captured in
one document.

Rules: Articulated and codified principles
that set the substantive and procedural
limits of the system by defining what
should or should not occur. Examples of
rules include laws, regulations, policies,
procedures, and guidelines.

Safequards/safequard system: There is
not one universally accepted defini-
tion of safeguards. Traditionally, the
terms “safequard” and “safeguard
system” have been used to refer to the
policies and procedures implemented
by international financial institutions
(IFIs) to ensure that their investments
do not create unintended harm. These
traditional safeguard policies were
meant to fill gaps where national rules
and/or institutions fail to uphold certain
principles of human rights and environ-
mental protection. This report defines
safeguards more generically as a set of
rules and institutions needed to achieve
functions necessary to meet the social
and environmental goals identified.

The terms “safeguard” and “safeguard
system” are used interchangeably.

UNFCCC REDD+ Safeguards: Safeguards
that differ from traditional safeguards in
that they are not linked to one funder and
do not include a defined set of operation-
al procedures. They spell out the broad
safeguard goals of REDD+ actions.
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Figure1 |

The Four Components
of a Safeguard System

GOALS

define what the safeguards
are meant to achieve

FUNCTIONS

the processes by which
the goals are achieved
(Anticipate, Plan, Manage,
Monitor, Respond)

RULES

outline the parameters of

the system by defining what
should or should not occur
(laws, regulations, policies)

B INSTITUTIONS

ensure the rules are designed

transparently and that they

] are followed
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Safeguard rules and institutions ensure that safe-
guards are put into practice. A safeguard system’s
rules outline the parameters of the system by defin-
ing what should or should not occur. In addition

to ensuring that the parameters are designed in a
transparent and participatory manner, the system’s
institutions also ensure that they are thoroughly
followed. See Box 1 for a further definition of key
terms, as they are used in this report.

Creating a national REDD+
safeguard system

If a REDD+ country chooses to develop a national
system, the UNFCCC REDD+ safeguards provide
an initial set of goals for that system. Governments,
in collaboration with stakeholders, can add to these
goals to meet national needs. They will then need to
define how their established goals should be imple-
mented. This task will necessitate defining the rules
and institutions responsible for ensuring that all
functions of the system are met, including everything
from anticipating risks to responding if something
needs to be changed.

Before putting in place new rules and institu-

tions for a national system, a government should,
together with stakeholders, (a) assess the degree

to which existing rules and institutions already
provide for the goals and functions of a REDD+
safeguard system and (b) assess risks to achieving
safeguard goals given current gaps. After gaining
an understanding of existing rules and institutions,
a government and stakeholders can determine
how to best fill those gaps. As part of any initial
assessment, it may also be beneficial to consider the
safeguard policies of potential funders in order to
enhance coordination and coherence.

Many options are available to fill any gaps identi-
fied—in some cases, assessments may show that
reforming existing rules, or empowering and
strengthening existing institutions, may be the best
solution. Alternately, new rules and institutions
may need to be developed. Under that scenario,
new national laws or policies could be created, new
regulations put in place, or new procedures insti-
tuted by government agencies. Rules can be specific
to REDD+ or apply more broadly. In terms of insti-
tutions, new government agencies or new positions
within existing agencies could be created, or new



responsibilities could be given to nongovernmental
or private actors. Responsibility for implementing
several of the functions of the safeguard system can
be consolidated with one body, or spread out across
multiple institutions.

Choices related to rules and institutions come with
different sets of costs and benefits. For example,
putting in place a new law may provide more long-
term stability and greater buy-in from multiple
sectors. However, new laws can take time to be
approved or require a level of political support in
the legislature that does not exist. Consolidating
responsibility with one agency can help ensure
effectiveness by reducing the need for coordina-
tion between agencies, but it may place too heavy a
burden on one player and reduce the political buy-
in often obtained by having multiple government
agencies involved.

The right choice of rules and institutions for imple-
menting the UNFCCC REDD+ safeguards will
depend on a nation’s circumstances and may change
over time. Evaluating options strategically in a trans-
parent and participatory manner can help actors
better utilize resources and plan for the future.

Conclusion

A national system for implementing the REDD+
safeguards can help ensure that all REDD+ activities
within a country are covered by adequate safeguard
policies. It can be more sensitive to unique national
circumstances. It can help national governments
coordinate REDD+ activities and their associated
safeguard policies. While there will be many, some-
times difficult, decisions to be made by governments
and stakeholders about how to design and imple-
ment a system that builds trust between all the actors
involved in REDD+, the value of undertaking such a
process will have benefits well beyond REDD+. This
is perhaps the most important reason to invest the
time and energy in designing a national system to
implement the REDD+ safeguards. Many govern-
ments and stakeholders have already expressed the
intent to go down this path, supporting them is the
intent of this document and hopefully will lead to
further enthusiasm and interest in exploring the
options for developing national systems.
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Section |

INTRODUCTION

As global efforts to save the world’s forests gain momentum,
national governments can play a key role in ensuring that these
efforts lead not only to reduced emissions, but also to sustainable

and equitable development.
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Global greenhouse gas emissions continue to rise,
and with them global temperatures. Forests are
both impacted by the changing climate and part of
the solution for mitigating and adapting to these
changes. Forests play a role in reducing emissions
by sequestering and storing carbon. They help
mitigate the impacts of climate change by helping
to regulate microclimate conditions, water quantity
and quality, and soil and water temperature. Parties
to the United Nations Framework Convention on
Climate Change (UNFCCC) (hereinafter Parties)
have recognized the importance of forests and cre-
ated REDD+ as a result. REDD+ aims to recognize
and support developing countries that reduce emis-
sions from deforestation and forest degradation,
conserve and enhance carbon stocks, and sustain-
ably manage forests. Governments in developing
countries are now grappling with how to effectively
participate in this emerging global initiative. Dur-
ing the design of REDD+, Parties recognized that
REDD+ actions will likely not be sustainable unless

BOX 2 | THE UNFCCC REDD+ SAFEGUARDS

they account for the role of local people and ecosys-
tems. As a result, Parties defined seven “safeguards”
to guide implementation of REDD+ (see Box 2).
Governments in REDD+ countries are tasked with
providing information on how these safeguards
will be “addressed and respected.” One option is to
develop a national system focused on implement-
ing the safeguards and to provide information on
how this system is functioning. The purpose of

this report is to support this process by providing

a framework for what a robust national system to
implement the REDD+ safeguards would include.

This framework was informed by a review of interna-
tional environmental and human rights agreements,
the safeguard policies of multilateral development
banks, governance assessments, and other literature
on safeguard systems. We also reviewed, where
available, relevant documents from three countries
committed to developing a national system: Brazil,
Indonesia, and Mexico. This included reviewing

The UNFCCC REDD+ safeguards include

social, governance, and environmental
principles to be captured by REDD+
programs and activities. They state that

actors should “promote and support” the

following safeguards:

(a) Actions [that] complement or are
consistent with the objectives of
national forest programmes and
relevant international conventions
and agreements;

(b) Transparent and effective national
forest governance structures, taking
into account national legislation
and sovereignty;

(c) Respect for the knowledge and rights

of indigenous peoples and members
of local communities, by taking into
account relevant international obliga-
tions, national circumstances and
laws, and noting that the United Na-
tions General Assembly has adopted
the United Nations Declaration on the
Rights of Indigenous Peoples;

(d) The full and effective participation

of relevant stakeholders, in particu-
lar, indigenous peoples and
local communities.. .;

(e) Actions [that] are consistent with

the conservation of natural forests
and biological diversity, ensur-

ing that actions. . .are not used for
the conversion of natural forests,

but are instead used to incentivize
the protection and conservation of
natural forests and their ecosystem
services, and to enhance other social
and environmental benefits;?

(f) Actions to address the risks of reversals;

(g) Actions to reduce displacement

of emissions.

4 Taking into account the need for sustainable livelihoods of indigenous peoples and local communities and their interdependence on forests in most countries, reflected in

the United Nations Declaration on the Rights of Indigenous Peoples, as well as the International Mother Earth Day.

Source: UNFCCC, “The Cancun Agreements: Outcome of the Work of the Ad Hoc Working Group on Long-Term Cooperative Action under the Convention, Decision 1/
CP 16, FCCC/CP/2010/7/Add.1,” Report of the Conference of the Parties on Its Sixteenth Session, Cancun, Mexico, November 29—December 10 2010: 13, section 76;

Appendix |, section 2.




BOX 3 | THE DRAFT MEXICAN AND INDONESIAN REDD+ STRATEGIES

To explore how Indonesia and Mexico
are implementing the UNFCCC REDD+
safeguards, we looked at their draft
REDD- strategies. Throughout this report
we reference these documents in relation
to the different concepts we present.

It is important to note, however, that not
only are both these documents still of-
ficially drafts (at the time of this report’s
writing), they are also in very different
stages of development. The draft Indone-
sian National REDD+ Strategy (hereinaf-

ter draft Indonesian Strategy) has been
reviewed extensively by both national
and international actors and has been
presented in multiple arenas and forums.
The English version was released at the
Rio+ 20 meeting in June 2012.

The draft Mexican National REDD+
Strategy (hereinafter draft Mexican
Strategy) is essentially a “zero draft,”
though it builds on the Mexican “Vision
for REDD+,” a document that outlines
long-term goals for REDD+ in Mexico.

The Vision for REDD+was reviewed

and discussed with stakeholders and
presented in 2010 in Cancun, after more
than two years of work. According to

a June 2012 update, Mexico plans to
further develop its draft strategy together
with stakeholders. The consultations and
feedback processes will continue during
2013, and the final national REDD+
strategy will be released in 2014.2

? Forest Carbon Partnership Facility, “Mexico REDD Readiness Progress Fact Sheet,” June 2012, 2.

Mexico and Indonesia’s draft national REDD+ strat-
egies (see Box 3) and documents prepared in relation
to various REDD+ finance opportunities, such as
the Readiness Fund of the Forest Carbon Partner-
ship Facility (FCPF). In addition, we conducted
interviews with government and civil society actors
in these three REDD+ countries. These interviews
provided insights on experiences to date with devel-
oping national systems to implement the REDD+
safeguards, as well as perspectives on the challenges
and successes that have emerged.

Context

Given the importance of forests and the rate of their
loss and degradation around the world, REDD+
presents an opportunity to strengthen forest gov-
ernance and realign incentives that currently favor
forest destruction. REDD+ also offers the promise
of supporting other sustainable development objec-
tives, such as enhanced living conditions for local
communities and improved management of the eco-
system services that forests provide, which are also
both vital for increasing resilience to climate change.

Representatives of government, civil society,

and the private sector have raised concerns over
potential social and environmental risks associated
with REDD+ initiatives, however, and the effect

that these may have on the success of REDD+.

Past experiences with forest conservation and
sustainable forest management, as well as current
experiences with pilot projects and other early
actions designed to provide examples of what
REDD+ activities could look like (see for example
Box 4), have caused many government and civil
society actors to be concerned that this new influx
of investment and competing interests for forested
lands could further compromise the rights and
resources of forest-dependent local communities.?
There is also worry that an overemphasis on carbon
storage may reduce biodiversity if, for example,
activities to expand forest plantations are chosen
over improving the management of natural forests.3

In December 2010, Parties to the UNFCCC

agreed to seven safeguards (see Box 1; hereinafter
UNFCCC REDD+ safeguards) in recognition of both
the risks and opportunities associated with REDD+.
Those involved in making REDD+ a reality, includ-
ing national governments, civil society, bilateral
donors, multilateral financial institutions, and the
private sector, are now tasked with putting these
safeguards into practice.

These actors will have a number of questions to
answer as they work together to determine how to
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implement the UNFCCC REDD+ safeguards. These
questions include the degree of protection that the
safeguards should entail, if and how that protection
should be codified or incentivized, and who will be
responsible for setting up and managing the sys-
tems. REDD+ initiatives will take place in countries
with long-term and complex governance challenges.
National institutions may need significant support
of different types to overcome these challenges and
effectively implement UNFCCC REDD+ safeguards.
The different actors involved must therefore deter-
mine how to maximize the social and environmen-
tal benefits of REDD+ initiatives, while protecting
against the social and environmental risks.

This report provides a framework for designing a
national system to implement the UNFCCC REDD+
safeguards. While the details of the system will vary
country by country, this framework lays out the com-
ponents that make up a complete national system.

The Unique Nature of the UNFCCC
REDD+ Safeguards

Traditionally, the terms “safeguard” and “safe-
guard system” have referred to the policies and
procedures through which international financial
institutions (IFIs) ensure that their investments do
not create unintended harm.* IFIs first developed
safeguards in the 1980s and 1990s, largely as the
result of public outcry at the social upheaval and
environmental destruction caused by large-scale
infrastructure projects funded by the World Bank
and similar institutions.> Safeguards are both sub-
stantive and procedural. For instance, a safeguard
policy may have a substantive goal of ensuring that
an infrastructure project brings minimal envi-
ronmental harm, and procedures to help ensure
that the goal is reached. One important aspect of
traditional safeguards is that they draw a line of
acceptable behavior. If an investment results in
harm beyond the acceptable threshold, some form
of corrective action should take place.




BOX 4 | THE KALIMANTAN FORESTS AND CLIMATE PARTNERSHIP

The Australian-funded Kalimantan For-
ests and Climate Partnership (KFCP) in
Indonesia provides one example of the
social, environmental and governance
challenges that can emerge with REDD+
projects. The project was initiated late in
2007 and has run into several stumbling
blocks since that time.

For example, local communities have
expressed concern over their limited
participation in the design and implemen-
tation of the project, the lack of clarity as
to their rights to access the area targeted
by the KFCP, and the plans for benefits
sharing.? According to ongoing monitor-
ing by NGOs, causes for these community
concerns are several, including a lack

of trust in the governmental and non-
governmental institutions managing the

project (based largely on past experiences,
including in relation to the creation of an
orangutan research station in a forest area
the community reserved for rituals and
traditional ceremonies). The uncertain
legal structure for REDD+ in Indonesia
generally has also created challenges.”

An independent evaluation of the project
area in 2011 found that “considerable
work” remained in order to adequately
engage local communities, and that the
project had “rushed” into an area where
communities “are still adjusting to the
traumatic changes to their lives” caused
by the Ex-Mega Rice Project imple-
mented in the 1990s. The evaluation
also found that the uncertain legal status
of the demonstration site, including the
“carbon rights” of communities and

their rights to timber and nontimber
forest products, had “implications for
the motivation of local communities and
for the protection and maintenance of
planted trees in particular.”® In addition,
the evaluation found that the project has
run into unanticipated environmental
challenges. For example, seedlings in
the revegetation areas have repeatedly
perished during the dry season as a
result of bush fires.

These challenges have jeopardized the
project’s ability to meet its intended goal.
KFCP is not the only project to face such
challenges. It clearly demonstrates, how-
ever, the need to recognize and address
the potential relationship between REDD+,
local populations, and ecosystems.

3 Christopher Lang, “Controversy Surrounding Australia’s Kalimantan Forest and Climate Partnership REDD Project Deepens.” REDD-Monitor, September 11, 2012,
http://www.redd-monitor.org/2012/09/11/controversy-surrounding-australias-kalimantan-forest-and-climate-partnership-redd-project-deepens.

b ee Tan, private communication, September 24, 2012.

¢ This project took place under the rule of President Suharto. It was a failed attempt to make rice production possible in the peat swamp forests of Central Kalimantan.
Over 1 million hectares were logged and drained, and thousands of people moved to the area, many as part of transmigration schemes.

¢ D. Barber, J. Hudson, A. Sari. “Indonesia-Australia Forest Carbon Partnership, Independent Progress Report”,” March 2012, 16. Also during an Australian Senate
Committee hearing on May 31, 2012, Climate Change Department secretary Blair Comley explained that one of the main problems was that “land tenure issues have been
more complex than first thought.” Parliament of Australia, Senate, Environment and Communications Legislation Committee, “Estimates, Climate Change and Energy

Efficiency Portfolio, Department of Climate Change and Energy Efficiency,” Public Hearing, May 21, 2012, 102.
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Table1| The Safeguard Mechanisms of Current REDD+ Programs

ACCOUNTABILITY

MECHANISMS

DOCUMENTS REQUIRING
SAFEGUARD POLICIES SAFEGUARD-RELATED INFORMATION
FCPF m World Bank safeguards m Readiness Preparation Proposal (R-PP)
Readiness m safeguards of delivery partner m Strategic Environmental and Social
Fund (following Common Approach) Assessment (SESA) Report
m FCPF Guidance on Disclosure m Environmental and Social Management
of Information Framework (ESMF)
® Guidelines on Stakeholder ® Readiness Package
Engagement in REDD+ Readiness
FCPF m World Bank Safeguards ® Emission Reductions Program
Carbon Idea Note
Fund m ESMF
® Emission Reductions
Purchase Agreement
FIP m FIP Design Document & FIP ® Investment Strategy
Criteria and Financing Modalities
(para. 29-37)
® safeguards of delivery partner
UN-REDD m Social & Environ. m R-PP
Principles & Criteria m SESA Report
m FPIC Guidelines (draft) ® National Strategy
m Guidelines on Stakeholder
Engagement in REDD+ Readiness
m UN human rights obligations

m World Bank Inspection
Panel’s or delivery partner's
grievance mechanism

m |ocal grievance mechanism(s)

m |nformation System
for Multiple Benefits,
Other Impacts, Governance,
and Safeguards

m World Bank Inspection Panel

m World Bank Inspection
Panel or Delivery Partner's
grievance mechanism

m (emerging)®

a. UN-REDD has indicated that it will create a dispute resolution mechanism, but it has yet to establish one. The United Nations Development Programme (UNDP),
one of the UN-REDD implementing agencies, is currently developing a grievance mechanism.

The UNFCCC REDD+ safeguards are both similar
to and different from traditional IFI safeguards.
Like traditional safeguards, the UNFCCC REDD+
safeguards are designed to ensure that those invest-
ing in and implementing REDD+ activities consider
vulnerable people and ecosystems. The two types

of safeguards differ in that they are not tied to a
specific funding source but apply across a range of
investments.® Ever since Parties to the UNFCCC
first initiated conversations on REDD+, funders of
various types have expressed interest in supporting
REDD+ initiatives. Multilateral institutions like the
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World Bank and United Nations, donor countries
like Norway, Australia, and Japan, private entities
like Merrill Lynch, NGOs like The Nature Con-
servancy, and REDD+ countries themselves have
mobilized funds to achieve REDD-related objec-
tives. Other funding sources, like the Green Climate
Fund or new private funding mechanisms, are likely
to emerge in coming years.”

The UNFCCC REDD+ safeguards also differ
from traditional safeguards in that they do not,
as currently written, draw a clear line between



Table 2 | Existing Safeguard Policies of REDD+ Program Delivery Partners?

INSTITUTION

TRANSPARENCY

POLICIES

POLICIES RELATED TO THE
ENVIRONMENT

POLICIES RELATED TO
INDIGENOUS & LOCAL PEOPLES

Asian
Development
Bank (ADB)

African
Development
Bank (AfDB)
(draft policies
under
consultation)®

Food and
Agriculture
Organization
(FAO)®

Inter-American
Development
Bank (IDB)

International
Finance
Corporation (IFC)

United Nations
Development
Programme
(UNDP)!

World Bank (WB)

m ADB Public
Communications
Policy

= Bank Group Policy
on Disclosure and
Access to Information

m |DB Access to
Information Policy

m |FC Access to
Information Policy

m UNDP Disclosure of
Information Policy

= \WB Policy on
Disclosure of
Information

m Safeguard 1: Environment

m OS 1. Operational Safeguard
on Environmental and Social
Assessment

m (S 3. Operational Safeguard on
Biodiversity and Ecosystem Services

m (OS 4. Operational Safeguard on
Pollution Prevention and Control,
Greenhouse Gases, Hazardous
Materials, and Resource Efficiency

m Environmental Impact Assessment
Guidelines

m OP 703 Environmental and
Safeguards Compliance Policy

m Perf. Stand. 1: Assessment and
Management of Environmental and
Social Risks and Impacts

m Perf. Stand. 3: Resource Efficiency
and Pollution Prevention

m Perf, Stand. 6: Biodiversity
Conservation and Sustainable
Management of Living Natural
Resources

m Guidance Note on Environmental
Screening

m Guidance Note on Environmental
Assessments

m OP 4.01: Environmental Assessment
m OP 4.04: Natural Habitats
m OP 4.36: Forests

m Safeguard 2: Involuntary
Resettlement
m Safeguard 3: Indigenous Peoples

m (OS 1. Operational Safeguard
on Environmental and Social
Assessment

m (OS 2. Operational Safeguard
on Involuntary Resettlement:
Land Acquisition, Population
Displacement, and Compensation

m (OS 5. Operational Safeguard on
Labor Conditions, Health, and Safety

m FAO Policy on Indigenous and Tribal
Peoples

m OP 710 Involuntary Resettlement
m (P 765 Indigenous Peoples

m Perf. Stand. 2: Labor and Working
Conditions

m Perf. Stand. 4: Community Health,
Safety, and Security

m Perf, Stand. 5: Land Acquisition and
Involuntary Resettlement

m Perf. Stand. 7: Indigenous Peoples

m Perf, Stand. 8: Cultural Heritage

m Policy for Engagement with
Indigenous Peoples

m 0P 4.10: Indigenous Peoples

m 0P 4.11: Physical, Cultural
Resources

m OP 4.12: Involuntary Resettlement

a. Note that this table simply lists available policies. It does not consider the strength of these policies. For a more in-depth comparison, see Greenpeace, “Forests &
People First: The Need for Universal REDD+ Safeguards,” 2012; http://www.greenpeace.org/international/reddsafeguards.

b. The African Development Bank is currently renewing its safeguard policies. We include here the draft new policy, released for consultation in January 2012. Note,
however, that this draft policy is very different from the policies that have applied to date, which provide weaker protection for people and the environment.

¢, d. For the FAO and UNDP we include policies listed as part of the FCPF Common Approach. Some of these policies are mere guidelines and would typically not be
considered safeguards in that they are not mandatory. In addition, UN bodies are also required to follow UN human rights and environmental treaties.
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acceptable and inacceptable behavior. In some
cases, the safeguard language demonstrates a
desire to produce improvement beyond a mini-
mum threshold. UNFCCC REDD+ safeguard (e),
for example, asks countries to “enhance...social
and environmental benefits.” This leaves open the
question of how to best design national systems to
create the most appropriate incentive structures for
all relevant actors. Governments, in consultation
with stakeholders, will need to decide whether to
draw a line to create a minimum acceptable stan-
dard of performance in relation to each safeguard,
where to draw that line, and the consequences that
will follow (if any) if that minimum standard is not
met. They will also need to determine if, and if so
how, they will incentivize positive activities that
exceed the minimal acceptable standard. All or part
of these incentive structures may be part of the
“safeguard system,” or they may be considered “co-
benefits,” depending on the nature of the system
and the definition used.®

Finally, the UNFCCC REDD+ safeguards also
differ from traditional safeguard policies in that
they consist only of broad substantive and proce-
dural goals. At least currently, they lack detailed
operational guidelines on how these goals are to be
achieved. This leaves many decisions to be made by
those tasked with designing REDD+ strategies and
implementing REDD+ initiatives.

To date, funders of actions related to REDD+ have
put the UNFCCC REDD+ safeguards into practice
to various degrees through implementation of
their own institutional policies. The FCPF Readi-
ness Fund, for instance, asks recipient countries

to apply the World Bank safeguards to funded
initiatives (or substantially equivalent policies), as
well as policies specific to the FCPF.? The Forest
Investment Program (FIP) requires countries to
follow the safeguard policies of the implementing
multilateral development bank in addition to an
overlay set of criteria particular to FIP investments
(see Table 1).*° Other REDD+ funders, such as
bilateral donors or project investors, have often had
less clear safeguards.” Table 1 lists the safeguard
tools and mechanisms being used by some of the
major REDD+ funds, and Table 2 lists the specific
safeguard policies of most of the REDD+ programs
acting as delivery partners.
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The Advantages of Investing
in a National System

The differences between the UNFCCC REDD+ safe-
guards and those of the IFIs allow countries to take a
new approach by developing and implementing their
own national system. If properly implemented, this
investment can bring multiple benefits.

First, a cohesive national system can help ensure that
all REDD+ activities within a country are covered by
adequate safeguard policies. Although the safeguard
systems of REDD+ funders like the FCPF are valu-
able, the different levels of protection provided by the
various funders can result in uneven and sometimes
inadequate protection of people and the environment.
If a market for REDD+ emissions reductions emerges
under UNFCCC, the percentage of funding not con-
nected to any funder-specific safeguard policies may
grow. National actors are uniquely poised to create
safeguard protections that apply across the board,
regardless of the funding source.

Second, a national system for implementing the
REDD+ safeguards can help national governments
coordinate REDD+ activities and their associated
safeguard policies. This is particularly true in coun-
tries receiving investments from several different
funders. Multiple investors within one nation (or
even one project) can lead to confusion, frustra-
tion, and overlapping activities, as has already been
experienced in some REDD+ countries (see Box

5 for an example from Mexico). National govern-
ments are well placed to coordinate implementation
of the various funder safeguard policies to maxi-
mize their effectiveness.

Third, investing in safeguards can provide benefits
to a country beyond those linked specifically to
REDD+. IFIs and climate funds, for example, are
currently exploring ways to implement safeguards
that rely more heavily on national systems. This
shift is due in part to a growing global emphasis
on “country ownership” over development pro-
cesses, as seen in the Paris Declaration and Accra
Agenda for Action.*? The shift can be witnessed in
the context of safeguard systems implemented by
the multilateral development banks including, for
instance, the “Country Systems”3 or “Program for
Results™+ approaches piloted by the World Bank,
or the “direct access” modalities implemented by



BOX 5 | COORDINATING MULTIPLE PARTICIPATION PROCESSES: THE MEXICAN EXPERIENCE?

In the past five years, CONAFOR (Na-
tional Forestry Commission of Mexico)
has tried a more integrated approach to
managing the programs and incentives
that impact forests and local communi-
ties at a landscape level. CONAFOR
recognizes that such an approach is vital
for improving local livelihoods and rural
development, and achieving environ-
mental outcomes. This effort includes
integrating existing community forest
management programs overseen by
CONAFOR with programs and incentives
managed by other agencies (such as
agricultural subsidies). CONAFOR hopes
that the draft Mexican Strategy will
provide a tool for this process by align-
ing any incentives and finance linked to
climate change actions in forest areas.

The Mexican Government has been an
early and active participant in interna-
tional REDD+ programs and processes.
As a result, CONAFOR and stakeholders
in Mexico are learning firsthand that
managing the safeguard processes of
funders while also developing national
safeguard processes results in many
challenges and requires careful plan-
ning. The effort to coordinate stake-
holder participation offers one example
of these difficulties.

CONAFOR has overseen several
participation processes related to the
development and financing of the
Mexican REDD+ program. For example,
from 2008 to 2010, CONAFOR held
early discussions with civil society to
gain inputs on the development of the
Vision for REDD+.> Since 2011 they have
coordinated a number of different meet-

ings and working groups related to the
draft Mexican Strategy. Several of these
working groups will produce inputs for
the development of the national system
to implement the REDD+ safeguards
including (a) guidelines on how to
consult with civil society on the draft
Mexican Strategy (consultation protocol)
and (b) options and technical inputs
around addressing “critical topics” such
as benefit sharing and carbon rights. In
2008, the Secretariat of the Environment
and Natural Resources (SEMARNAT)
facilitated the development of a Techni-
cal Consulting Committee for REDD+
(CTC-REDD+). This multistakeholder
platform has provided a method for civil
society actors and government to col-
laborate, discuss, and share ideas with
each other during the development of
various REDD+ documents.

Simultaneously, CONAFOR has also
engaged with multiple climate finance
opportunities that have participation re-
quirements. For example, CONAFOR held
discussions with civil society while pre-
paring a readiness preparation proposal
(R-PP; produced in 2010 and adjusted

in 2011) for the FCPF and an investment
plan for the “Forest and Climate Project”
funded by the Forest Investment Program
(FIP) and World Bank.c Once the R-PP
was accepted by the FCPF, Mexico also
began initial participation processes
linked to one of the requirements of the
grant, a strategic environmental and
social assessment (SESA).

These various consultation processes
have been beneficial in improving com-
munication between the government

and civil society on matters pertaining
to the REDD+ safeguards. For example,
as part of the SESA process, CONAFOR
managed a series of discussions with
actors in the communities where REDD+
activities may occur. CONAFOR found
these discussions useful and has
expressed interest in getting local actors
more engaged in national processes.
Conducting these various participation
processes efficiently and strategically
has been challenging, however. For
instance, it was not always clear whether
processes undertaken as part of the
national REDD+ processes also met
REDD+ funder requirements, sometimes
because funder safeguard processes
themselves were still in development.¢
As a result of these experiences,
CONAFOR has sought to ensure that any
new processes required by funders build
on existing national activities.

CONAFOR is not the only actor in Mexico
trying to coordinate national and interna-
tional processes so that they help create
a robust national system for implement-
ing the UNFCCC REDD+ safeguards.
Various NGOs have proposed coordina-
tion approaches® and hosted national

and subnational meetings to discuss

the question.” Similar discussions have
also been held within CTC-REDD. At

the time of this writing, comprehensive
solutions had not yet been found. Efforts
had started though to fashion a more
formal process for tracking and sharing
information about the implementation of
UNFCCC REDD+ safeguards.

¢ Primary source for this box: Personal communications with various members of the CONAFOR team, March—August 2012.

b Government of Mexico, “Vision de México sobre REDD+: Hacia una estrategia nacional” (Jalisco: Comision Nacional Forestal, 2010).

¢ See summarized description in Forest Carbon Partnership Facility (FCPF), “Mexico REDD Readiness Progress Fact Sheet. June 2012” (Washington, DC: World Bank,
2012). A summary of the consultations in relation to the Forest Investment Program (FIP) in Mexico can be found at http://www.climateinvestmentfunds.org/cif/sites/

climateinvestmentfunds.org/files/FIP_Mexico_Forests_and_Climate_Change_Project_response_from_IBRD.pdf.
9 Note, for instance, that the guidance on SESA for REDD+ came out in 2010, after Mexico had started its process.

¢ These letters were drafted by the Bank Information Center and supported by nine other representatives of civil society. Bank Information Center et al., “Comments from
Bank Information Center on Mexico Forests and Climate Change Project under the FIP Investment Plan,” (Washington, DC: Bank Information Center, January 26, 2012).
" See, for example, http://reddmexico.ning.com/forum/topics/presentaciones-del-taller-de-salvaguardas-organizado-por-mredd, or http://www.ccmss.org.mx/descargas/7_

La_participacion_de_los_duenos_del_bosque_en_la_construccion_de_politicas_forestales

de_cambio_climatico.PDF.



the Adaptation Fund® and discussed at the Green
Climate Fund.* A national system that lives up to
the internationally accepted standards for human
rights and environmental protection embodied in
the UNFCCC REDD+ safeguards can help countries
proactively meet the obligations associated with
these new funding approaches.

Finally, a national system can be more sensitive

to unique national circumstances. Domestic laws
or regulations can more accurately reflect unique
national demographics of a country’s constituent
people than the safeguard policies of multilateral
institutions are able to do. For example, Brazilian
land-tenure laws provide specific protections for
descendants of runaway slaves, a group of people
that is not specifically recognized in most IFI safe-
guard policies.” National governments also have
more tools available to them than do international
actors, including the power to create new national
laws or institutions. While national systems are
commonly associated with weak implementation, if
adequately supported domestically and internation-
ally they can allow national governments to achieve
the aspirations of the UNFCCC REDD+ safeguards.

Despite these benefits, depending on a country’s
starting point, developing a full national system
may not be an appropriate investment. If the

country is getting only a small amount of money
for REDD+, has insufficient institutional capac-
ity, or has limited scope for using such a system

A cohesive and

robust national system
can help ensure that
all REDD+ activities
within a country are
covered by adequate
safeguard policies.

(e.g., because the country lacks forests or the

ability to use the system for other processes), the
benefits may not be sufficient. Such a country

may choose instead to rely mostly on the policies
and institutions of funders, who themselves will
need to demonstrate how they are addressing and
respecting the REDD+ safeguards. For instance, if a
country is receiving funding from the World Bank,
it may choose to rely as much as possible on the
World Bank policies and procedures to define how
the safeguard goals will be implemented, and only
develop additional procedures where the World
Bank policies are deemed insufficient. That being
said, investing in designing and implementing a
national system to implement the UNFCCC REDD+
safeguards will bring benefits in many cases. A
number of REDD+ countries have already begun to
invest in such systems.



A Framework for Designing
an Effective National System

This report presents a framework to assist coun-
tries designing national systems to implement the
UNFCCC REDD+ safeguards. This framework is not
intended to define substantively what is required by
the UNFCCC REDD+ safeguards. Instead, it aims to
define the core components of a national system to
implement the REDD+ safeguards. In addition, it
presents some of the potential advantages and dis-
advantages of various design options. Governments
will need to decide on the best option for each
national circumstance, together with stakeholders
from civil society and the private sector.

While the process outlined in this report may
appear simple and straightforward, reality is often
complex and nonlinear. This framework is meant to
provide neither a detailed roadmap through all the
twists and turns of dealing with REDD+ safeguards
nor a comprehensive assessment tool to deter-
mine a country’s readiness for REDD+. Instead, it
provides a structured approach to the challenges
and opportunities that arise when implement-

ing UNFCCC REDD+ safeguards and a guide to
help national governments and others determine
whether an adequate national system is in place.

The framework presented in this report focuses
on four different components of a national system
to implement REDD+ safeguards: “goals,” “func-
tions,” “rules,” and “institutions.” As defined here,
goals are essentially the substantive components
of safeguards. They spell out what the safeguards
are meant to achieve. In the context of REDD+,
the UNFCCC REDD+ safeguards constitute a set of
goals. Functions are the processes by which the
safeguard goals are achieved. In this document we
identify 5 main functions.

Table 3 | The Four Components
of a Safeguard System

GOALS

define what the safeguards
are meant to achieve

FUNCTIONS

the processes by which
the goals are achieved
(Anticipate, Plan, Manage,
Monitor, Respond)

RULES

outline the parameters of

the system by defining what
should or should not occur
(laws, regulations, policies)

INSTITUTIONS

ensure the rules are designed
transparently and that they
are followed

y N
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For each safeguard goal, a comprehensive
safeguard system

B anticipates potential risks and opportunities
associated with national and/or subnational
REDD+ actions, such as REDD+ strategies,
activities, and projects;

B plans to avoid harm and produce benefits to
ecosystems and people by addressing social and
environmental considerations in the design of
REDD+ actions;

B manages REDD+ actions by implementing
safeguard plans and procedures to ensure de-
sired social and environmental goals;

B monitors REDD+ processes and outcomes to
demonstrate the achievement of goals, make
course corrections, and deal with unanticipated
impacts; and

B responds to problems and grievances related
to the social and/or environmental effects of
REDD+ actions.

In this framework, rules and institutions
operationalize the safeguard system. A safeguard
system’s rules set the parameters of the system by
defining activities that should or should not occur,
as well as when and how they should take place.
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Institutions help ensure that these parameters are
appropriately designed and followed. This may, for
instance, include laws requiring environmental and
social impact assessments, or government agencies
responsible for monitoring and responding to viola-
tions of the rights of indigenous peoples.

Table 3 describes the relationship between safe-
guard goals, functions, rules, and institutions as
envisioned in this framework.

The remainder of this report explores each com-
ponent of the framework in turn. Each section
addresses some of the main questions facing those
tasked with developing a national system for
REDD+ safeguards. In reality, the process of devel-
oping each step will be overlapping and interlinked.
Nonetheless, by considering each step systemati-
cally, actors can help ensure that all the compo-
nents are in place and functioning coherently.

Section II provides an overview of approaches that
can be used to define the goals of the system. Section
ITI considers the functions of a safeguard system and
existing tools that may be helpful in relation to each
function. Section IV looks at choosing appropriate
rules and institutions for the system, while section V
provides brief concluding remarks.









Section Il

DEFINING NATIONAL
REDD+ GOALS

In order to implement REDD+ equitably and
@ sustainably, national systems will need to define clear
GOALS goals. These goals should be ambitious and attainable,

and be created through a participatory process.
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In order to develop a national system for REDD+
safeguards, the government and stakeholders will
need to agree on the goals that the system should
achieve. For REDD+ emissions reductions to be
credited under the UNFCCC framework, they must
result from REDD+ initiatives that “promote and
support” the UNFCCC REDD+ safeguards.’® The
UNFCCC REDD+ safeguards therefore provide an
initial set of goals that a national system must con-
sider. However, a government seeking to develop

a national system will, in collaboration with stake-
holders, need understand and define in more detail
what these goals mean and how they will be imple-
mented in practice. They may also want to expand
upon the UNFCCC REDD+ safeguard goals to take
into account their unique national needs.

Creating a Floor

Traditional IFI safeguard policies typically create a
floor below which protection for people or the envi-
ronment may not fall. For instance, an IFI policy
may require that people displaced by an investment
not see a reduction in their income level, or that
important biodiversity is not disturbed. Such a floor
provides the basis for a clear incentive structure,
particularly when failure to meet the minimum
standard brings appropriate consequences. A floor
is also needed if there is a desire to reward actors
who perform better than the minimum standard.

Although the UNFCCC REDD+ safeguard language
does not draw clear minimum standards, govern-
ments can benefit from creating such a floor for key
social and environmental factors. This floor can
provide predictability to actors using the system
(such as project developers) and be perceived as
more robust by both domestic and international
actors. One way to implement such a floor is to
further define the UNFCCC REDD+ safeguards in
ways that clearly spell out what is acceptable and
what is not. Governments and stakeholders will
need to take into consideration multiple factors
when creating goals and the related floor, including
prevailing national law and practice (since practice
can be quite different from what is written in the
law), costs associated with the social and environ-
mental risks if certain standards are not met and
the costs of mitigating those risks. The require-
ments of funders may be another factor to consider.
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Deciding where to put the floor will require an
examination of trade-offs. Imagine a country whose
freedom of information act requires government
bodies to make 80% of information available to the
public. In practice, however, the government only
discloses 40% of information because of political
and resource constraints. The government has
found that the cost of implementing the freedom

of information law grows incrementally with each
additional percentage of information made avail-
able, until it reaches around 75%, at which point the
cost escalates significantly because a new govern-
ment agency must be created to ensure compliance.
Each dollar spent on transparency must be taken
from some other budget item. At the same time,
the government and stakeholders have determined
that transparency contributes to ensuring respect
for the rights of local communities, and addressing
corruption problems that lead to forest loss and
degradation. The government, in consultation with
stakeholders, will need to decide upon minimum
requirements for REDD+ information. Together
they may decide that making 60% of information
public would be an acceptable minimum given
current practice. Alternately, they may find that

the benefits of disclosing REDD+ information

are essential to the success of REDD+ and that

the minimum standard should therefore be 85%,
irrespective of the cost.

This simple example illustrates the trade-offs that
may be involved in setting a minimally acceptable
standard. After national governments and stake-
holders define an appropriate floor for acceptable
activity in relation to a particular social or environ-
mental goal, they can then determine consequences
that should follow if this minimum standard is

not met, as well as potential positive rewards for
exceeding the minimum standard.

Understanding the UNFCCC
REDD+ Safeguards

In order to determine appropriate goals, REDD+
countries may need to understand what the
UNFCCC REDD+ safeguards are likely to represent
to other governments and international stakehold-
ers. Various tools are available to assist such under-
standing. International instruments, such as human
rights and environmental agreements, provide one



BOX 6 | UNFCCC REDD+ SAFEGUARDS (F) AND (G)

To date, UNFCCC REDD+ safeguards

(f) and (g) have received less attention
than safeguard (a) through (e). This

is largely due to their different nature.
Unlike the other UNFCCC REDD+
safeguards, safeguards (f) and (g) relate
closely to the accounting, reporting, and
compliance rules for greenhouse gas
emissions reductions developed under
the UNFCCC. Safeguard (f) is about
ensuring that emissions reductions are
long lasting, while safeguard (g) is about
making certain that total emissions are
reduced, not just shifted from one area
to another.

Early in the global discussions on
REDD+, experts noted that, since REDD+
emission reductions are likely to be ac-
counted for on a subnational or national
scale, the accounting issues related

to emissions shifting in space (leak-
age) or over time (permanence) would
be diminished.? This is because when
accounting for aggregate emissions
reductions, the shift of emission from
one place to another, or even from year
to another, would not matter as long as
other activities at the national level en-

sure that the overall emissions are being
reduced in a given year or years.

While it is true that accounting at the
national scale affords countries some
flexibility, countries will still find it
challenging to reduce national emis-
sions and maintain these reductions

if the rates of deforestation and forest
degradation vary significantly from

year to year and shift dramatically from
one location to another. Many factors
may drive such fluctuations, including
internal changes like population growth,
and outside influences like international
demand for certain commodities or

gven climate change itself. For example,
during a drier year a human-set fire may
have a devastating impact on forests and
emission reductions, which in a wet year
would have been a nonevent from a GHG
accounting perspective. Countries can
therefore benefit from putting in place
plans to anticipate, mitigate, and man-
age shifting emission reductions from
REDD-+ actions.

Some of the tools used to interpret and
implement the other safeguards will also

be relevant to (f) and (g). For instance, a
process that ensures consent to REDD+
initiatives by affected stakeholders,

as required under safeguard (d), will
likely reduce the likelihood that these
stakeholders will compromise the forest
in the future, and so support the goals of
permanence. In other cases, implement-
ing safeguards (f) and (g) will call for

a different approach. Such approaches
might require an improved understand-
ing of the various drivers of deforesta-
tion, the conditions under which the
drivers are most likely to exist, and
methods for reducing this risk. There
may also be more technical leakage as-
sessment approaches.”

Shifting emissions, whether spatially,
over time, or both, will often involve
activities outside specific areas covered
by REDD+ projects, either within or
across national borders. Preventing such
shifts in emissions therefore involves
looking more holistically at policies and
activities affecting forests throughout the
country or region.

@ See, for example, B. Murray, “Seeing REDD: Addressing Additionality, Leakage, and Permanence with a National Approach” (paper presented at Forest Day, Bali, December 8, 2007).

such tool.” Safeguard (a) of the Cancun Agreement,
for example, asks specifically that REDD+ actions
“complement or [be] consistent with . . . relevant
international conventions and agreements.”2° In
order to adhere to this safeguard, actors must

® See, for example, S. Henders and M. Ostwald, “Forest Carbon Leakage Quantification Methods and Their Suitability for Assessing Leakage in REDD,” 3 Forests, 2012: 33-58.

first understand which international conventions

are relevant and what these conventions require.

In addition, the remaining six safeguards speak

to rights and responsibilities outlined in interna-
tional instruments. Safeguard (c), for instance,
emphasizes “respect for the . . . rights of indigenous
peoples and . . . local communities,”* which are

outlined in human rights instruments such as the
United Nations Declaration on Indigenous Peoples
(UNDRIP) and the United Nations Declaration

on Human Rights. (See Box 6 for a discussion of
UNFCCC REDD+ safeguards (f) and (g).)

The Convention on Biological Diversity (CBD) is
another example of an international agreement
relevant to the UNFCCC REDD+ safeguards. The
CBD’s goal is to protect biodiversity globally. It is
therefore particularly relevant to safeguard (e),
which asks that REDD+ initiatives be “consistent
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with the conservation of natural forests and biologi-
cal diversity” and “incentivize the protection and
conservation of natural forests and their ecosystem
services.”?? The Subsidiary Body on Scientific,
Technical, and Technological Advice (SBSTTA) of
the CBD has created a document providing “advice
on the application of relevant REDD+ safeguards
for biodiversity, and on possible indicators and
potential mechanisms to assess impacts of REDD+
measures of biodiversity.”3

Defining REDD+ Safeguard Goals in
Brazil, Indonesia, and Mexico

In Brazil, Indonesia, and Mexico representatives of
government and civil society have—often in parallel
with the UNFCCC process—sought to determine
which safeguard goals will be important for REDD+
in their national context, and what it will mean to
implement them. In Brazil, representatives of civil
society, including social movements, small land-
owners, rural and forestry producers, environmen-
tal NGOs, and research institutions, joined together
to agree on a set of safeguard principles and crite-
ria. The process was overseen by a multistakeholder
committee and included a 150-day comment
period.?*The Brazilian Government has not yet
formally incorporated or adopted these safeguards
nationally. However, at the time we write this
report they had been incorporated into legislation
at the state level, including one law and one bill.?
In Indonesia, civil society has been involved from
the early stages in creating safeguard principles
and criteria for REDD+. In Mexico, the Vision

for REDD+ provided eight principles on how the
UNFCCC REDD+ safeguards will be implemented
in the country.2® These principles were reiterated

in the draft REDD+ strategy. The CTC-REDD+ has
been engaged in discussions of what it means to
implement these principles in practice (see Box 5).

The value of using existing international agree-
ments to help interpret the Cancun safeguards has
been recognized in all three countries. For instance,
the principles and criteria for REDD+ developed

in Brazil state that REDD+ activities shall have
“complete respect [for] the UN Declaration on the
Rights of Indigenous Peoples, . . . the FAO Treaty on
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Agriculture and Food, and . . . the ILO Convention
169.” In Indonesia, an influential report by the civil
society organization HuMa lays out a framework for
REDD+ safeguards based largely on international
laws,?® while Mexico’s “Vision for REDD+” and draft
Strategy reference a number of international human
rights and environmental agreements.?

The principles and criteria developed in Brazil, Indo-
nesia, and Mexico speak not only to the UNFCCC
REDD+ safeguards but also to additional social

and environmental concerns. For instance, all three
countries include principles related to equitable
benefit sharing, which is not explicitly covered in the
UNFCCC REDD+ safeguards. Principles in Indone-
sia and Mexico also speak specifically to gender con-
siderations, which the UNFCCC REDD+ safeguards
similarly do not mention directly (see Table 4).3°



Table 4 | Safeguard Principles in Brazil, Indonesia, and Mexico

BRAZIL®

1. Legal compliance: conformance
with legal requirements and relevant
international agreements.

2. Rights recognition and guarantee:
recognition and respect of rights to lands,
territories, and natural resources.

3. Benefit sharing: fair, transparent, and
equitable benefit sharing generated by
REDD+ actions.

4. Economic sustainability, improvement
in quality of life, and poverty alleviation:
contribution to economic and sustainable

diversification of the use of natural resources.

5. Environmental conservation and
recovery: contribution to conservation
and recovery of natural ecosystems,
biodiversity, and environmental services.

6. Participation: participation in the
development and implementation of REDD+
actions and in decision-making processes.

7. Monitoring and transparency:
complete availability of information
related to REDD+ actions.

INDONESIA®

1. Ensuring the rights to land and territory.

2. Complementarity or consistency with the
target of emission reduction and related
conventions and international agreements.

3. Improvement of forest governance.

4. Respectful of and empowering the
knowledge and rights of the indigenous
and local peoples.

5. Full and effective stakeholder
participation with consideration of gender
equality.

6. Strengthening the conservation
of natural forests, biodiversity, and
ecosystem services.

7. Action to manage the risk of reversals.

8. Action to reduce the displacement
of emission.

9. Fair distribution of REDD benefits to all
relevant holders of rights and stakeholders.

10. Guarantee of transparent, accountable,
and institutionalized information.

1. Inclusion and equity (regional, cultural,
social, and gender).

2. Respect for forms of organization and
local governance.

3. Transparency and legality.

4. Mainstreaming: comprehensiveness,
coordination, and complementarities
between sectors and levels of government.

5. Equitable distribution of benefits to
forest landowners.

6. Certainty of and respect for property
rights of the inhabitants and owners of land
and sustainable use of natural resources.

7. Compliance with free, prior, and
informed consent of indigenous and rural
communities in all aspects of the REDD+
strategy that affect or may affect their
territories, possessions, and individual or
collective rights.

8. Competitiveness of rural economies
associated with the forest, including
community forest enterprises.

a. T. M. Bonfonte, M. Voivodic, and L. M. Filho, “Developing Social and Environmental Safeguards for REDD+: A Guide for a Bottom-Up Approach”

(Piracicaba, SP: Imaflora, 2010): 36-38.

b. REDD Task Force, “Draft Criteria and Indicators for Indonesian National Safeguards (PRISAI), English Version 1,” sent out for review September 2012: 1.
¢. Government of Mexico, “Vision de México sobre REDD+: Hacia una estrategia nacional” (Jalisco: Comision Nacional Forestal, 2010).
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Section Il

DETERMI
FUNCTIO

NING THE
NS OF THE

NATIONAL SYSTEM

For a safequard system to be effective, it must
perform several functions. These functions include

FUNCTIONS anticipating risks, planning the steps to avoid or

mitigate risks, managing implementation, monitoring

results, and responding as needs arise.
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While additional goals may be subsequently added,
once an initial set of safeguard goals has been
agreed to and defined, the next step is to determine
the national process for achieving these goals. This
section provides an overview of five common func-
tions of safeguard systems: anticipate, plan, man-
age, monitor, and respond.

Anticipating Risks and Opportunities

In order to design approaches to achieve any safe-
guard goal, the potential social and environmental
risks and opportunities of the REDD+ actions need to
be assessed. The focus and scope of such an assess-
ment may differ depending on, for instance, whether
it is meant to inform a broad policy choice or the
implementation of a specific project. A broader assess-
ment may be concerned with whether the sum of
REDD+ activities in a national strategy will encourage
the participation of local communities in forest gover-
nance, while a narrower assessment may investigate
whether leadership in a specific community is capable
of including women into the implementation of a
REDD+ activity. Regardless of the scale considered,
assessments are important for identifying particularly
those impacts that may be difficult or impossible to

rectify once they occur, such as reduction in biodiver-
sity or displacement of communities.

Environmental and social risk assessments have
received relatively significant levels of atten-

tion from investors and policymakers outside

the REDD+ context. As a result, several tools for
conducting assessments have been developed.
Strategic environmental and social assessments
(SEA or SESAs) and environmental and social
impact assessments (EIAs or ESIAs), for instance,
are two tools that have been used to systematically
assess risks and opportunities associated with new
investments. EIAs are conducted at the project level
for initiatives such as the creation of a new road or
conservation area. Most countries around the world
now have legislation pertaining to EIAs,3' and virtu-
ally all IFIs require EIAs for project-level invest-
ments that involve particularly high levels of risk
(see Table 5). SESAs, in turn, are meant to allow
actors to assess environmental and social risks
associated with broader initiatives like new laws or
policies.32 SESAs (or SEAs) have emerged relatively
recently in IFT’s policies, and in the national legisla-
tion of a small but growing number of countries.33




Table 5| Assessments Required by IFl Safeguard Policies

ASSESSMENTS?

INSTITUTION

ADB X
AfDB (draft policy)® X
FAQ® X
IDB X
IFC X
UNDPe X
WB X

X = assessment required under certain circumstances; — = assessment never required

X X X
X X X
X - X
X X X
X - X
X X X
X X X

a. This table simply lists available policies. It does not consider the strength of these policies.

b. Released for consultation in January 2012.
c. As reported in the FCPF Common Approach.

d. Sometimes these assessments are implemented as part of, or in conjunction with, the EIA (this includes the IDB and the UNDP).

In the REDD+ context, the FCPF’s Readiness Fund
requires recipient countries to undertake a SESA

to assess the potential effects of national REDD+
strategies.3* According to guidance provided by the
FCPF, SESAs are meant to “integrate key envi-
ronmental and social considerations into REDD+
readiness by combining analytical and participatory
approaches.”?5 Mexico and Indonesia have each cre-
ated work plans on how they intend to implement
their SESAs. Both countries aim to, for instance,
map the specific populations that REDD+ activities
are likely to affect, and assess the potential trade-
offs between REDD+ and other development initia-
tives.3% EIA-like processes may also be required
when finance for REDD+ from the IFTs is used to
implement specific REDD+ activities, for example
through the FIP.

As a result of previous experiences complying with
IFI safeguard policies, as well as prior national leg-
islative processes, many REDD+ countries will have
existing procedures in place to rely on when seeking
to anticipate risks related to REDD+.

Planning to Avoid or Mitigate Risks
and Maximize Opportunities

Plans to avoid or mitigate harm and maximize
opportunities will again depend on the type of
REDD+ action. For instance, plans may focus on
specific REDD+ activities or the broader REDD+
strategy. The level of detail will likely differ depend-
ing on the scale at which plans are being made. For
many REDD+ countries the process of developing
the REDD+ strategy is the first opportunity to think
about the potential benefits and risks associated
with various potential REDD+ activities.

Safeguarding Forests and People

35



36

Figure 2 | lllustrative Options for Avoiding REDD+ Social and Environmental Risks

ASSESS

risks of proposed *—
REDD+ activity

In evaluating specific REDD+ activities, govern-
ments and stakeholders can decide to

B abandon a type of REDD+ activity that
is too risky;

B wait to implement a type of activity deemed
“too risky” until other actions have been taken
that would enable the activity to move forward
in a less risky manner (readiness activities);% or

B go ahead with the activity with measures in
place to mitigate risks.

Figure 2 provides a simplified visual depiction of
these three options. While the depiction appears
linear, in practice the countries are likely to be
pursuing different approaches simultaneously. For
example, a risk assessment may reveal that under-
taking a payment for ecosystem services (PES)
program in areas where tenure is unclear may
create high levels of conflict. In such a case decision
makers have several options. They can decide to
pursue PES REDD+ activities only on certain types
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1. ABANDON
the proposed REDD+ activity

of land where tenure is clear and that criteria are set
to ensure the safeguards are respected (approach
3). They can also decide that in areas where tenure
is unclear, the focus of the REDD+ strategy will be
on clarifying tenure, while taking into account the
safeguards, so that PES REDD+ activities could be
applied to those lands at a later time (approach 2).

These two approaches can occur simultaneously,
especially where “pilot” REDD+ activities are being
undertaken alongside readiness activities, or where
REDD+ activities will build on existing initiatives
and programs. In addition, as discussed further in
Box 7, there may not always be a clear line between
REDD+ activities and readiness activities. While
some actions may be primarily targeted at address-
ing risks associated creating the enabling environ-
ment necessary to meet the safeguard goals (and
therefore may be classified more as approach 2), the
suite of safeguard goals will still need to be consid-
ered as part of their implementation.



One challenge in choosing whether to abandon a
type of activity, wait until readiness activities have
been completed, or go forward with the activity lies
in deciding upon acceptable levels of risk. Since one
can never eliminate all risk, a proper balance will
need to be found between reducing risks and allow-
ing activities to go forward. The appropriate choice
for any particular circumstance will depend on,
among other things, the type and severity of the risk
and the potential benefits involved. Having clearly
defined goals can make it easier to determine accept-
able risks, particularly if these goals spell out clear
minimum standards (as outlined in section II).

Both Mexico and Indonesia’s draft strategies
provide examples of developing readiness activi-
ties (approach 2) and risk mitigation measures
(approach 3). For instance, in order to improve the
general environment in which REDD+ initiatives

will be implemented (approach 2), the draft Indo-
nesian Strategy directs the Ministry of Home Affairs
and the National Land Agency (BPN) to pursue
land-tenure reform to increase tenure security. As
has been seen in the Kalimantan pilot project (see
Box 4) and in the Ulu Marsen project in Aceh,® lack
of clear tenure can be a significant stumbling block
for REDD+ activities. Notably, the draft Indonesian
Strategy recognizes the need to apply safeguards
even to this “readiness” activity (see Box 7). Second,
the strategy calls for the creation of a Safeguard
Steering Committee to further reduce risks associ-
ated with those REDD+ activities that do go for-
ward (approach 3). According to the draft Strategy,
this committee will review future REDD+ project
plans to help ensure that they adequately live up to
safeguard goals.®® (See more about the Safeguard
Steering Committee on pages 57-58.)

BOX 7 | APPLYING THE SAFEGUARDS TO “READINESS” ACTIVITIES

REDD+ actions are often divided into
two types: (1) “readiness” activities,
which are meant to lay the groundwork
for successful emissions reductions, and
(2) REDD+ activities, which are aimed at
actual reduction in emissions. These two
types of actions are defined as the two
“phases” of REDD+ under the UNFCCC
umbrella. Safeguards should be applied
to both types of activities, since both can
present social and environmental risks.

For example, processes of land-tenure
reform can be part of both readiness and
emissions-reduction activities.* Securing
tenure for local communities can help
incentivize better management of forests
and ensure long-term stability of REDD+

initiatives. Land-tenure reform processes
themselves can also present significant
risks to marginalized people, however.?
Safeguards are therefore necessary
during determination of land rights

to ensure that the reform process is
conducted transparently and equitably,
whether it is classified as a “readiness”
or a “REDD+" activity. Examples of this
are seen in both the Indonesian and
Mexican draft strategies.

The draft Indonesian Strategy recognizes
land-tenure reform as “an important
prerequisite to create the conditions
required for successful implementa-
tion of REDD+." The strategy provides
an example of how safeguards can be

applied to readiness activities related

to land reform. It outlines the follow-

ing safeguard measures in relation to
tenure reform: (1) relevant government
agencies will survey land and natural
resources currently utilized by indig-
enous or local communities through a
participatory mapping process; (2) the
National Land Agency will then receive
support to resolve land-tenure disputes
using existing statutory, out-of-court
settlement mechanisms; and (3) natural
resource management regulations and
policies will be harmonized to ensure
that the principles and processes of free,
prior, and informed consent are internal-
ized in the issuance of all permits for the
exploitation of natural resources.

3 Rights and Resources Initiative (RRI), “Seeing People through the Trees: Scaling Up Efforts to Advance Rights and Address Poverty, Conflict and Climate Change”

(Washington, DC: RRI, 2008), 17.

®A. M. Larson, “Forest Tenure Reform in the Age of Climate Change: Lessons for REDD+,” Global Environmental Change (2010): 110, http://dx.doi.org/10.1016/j.

gloenvcha. 2010.11.008.

¢ Government of Indonesia, “REDD+ National Strategy,” REDD+ Task Force, June 2012, 18.
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Table 6 | Plans Required by IFI Safeguard Policies

e e e

Environmental Management Plans
Resettlement Plan X X

Indigenous Peoples Plan/Framework X -

n/a X X X X

a. This table simply lists available policies. It does not consider the strength or scope of these policies.

b. Draft policy, presented for consultation in January 2012.
¢. As reported in the FCPF Common Approach.

d. The FAO, UNDP, and UNEP state that they do not fund projects that result in resettlement.
e

. The IFC requires an environmental and social management system (ESMS).

The draft Mexican Strategy contains a similar
two-pronged approach to avoiding harm. To
improve the enabling environment (approach 2),
the draft Mexican Strategy aims to strengthen local
governance structures and improve transparency,
participation, and accountability mechanisms.
Members of the Mexican Government view this as
a key component of allowing local communities
access to REDD+ benefits.4° In addition, one of the
main activities in the safeguard section of the draft
Mexican Strategy is to design REDD+ programs so
that they give special attention to small forest land-
owners and marginalized and vulnerable groups.#
While the steps for doing this are still relatively
undeveloped, this could—as in the Indonesian
case—be the foundation for specific risk-reduction
measures for emission reduction programs at the
local level (approach 3).

Several tools are available to help countries plan to
avoid or mitigate risks. Environmental and social
management frameworks (ESMFs), for instance,
can aid in the process of creating national risk man-
agement plans. Countries receiving funding from
the FCPF are required to create ESMFs as part of
their SESA processes.+* At the more local level, most
IFIs require some form of social and environmental
plan in association with investments in project-level
activities. These usually include environmental
management plans, indigenous peoples plans,
and/or resettlement plans (see Table 6).43 Coun-
tries applying for money through the FIP or FCPF
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Carbon Fund will likely be required to complete
such plans for project-level investments. In addi-
tion, preexisting domestic rules, such as EIA laws
and poverty alleviation strategies, may be useful for
supporting REDD+ safeguard planning processes.

Managing Implementation

After plans to avoid harm and produce benefits are
identified and included in strategy documents, work
plans, and other relevant country processes, these
plans must be implemented. Such implementa-

tion can entail various types of activities, including
distribution of information, hosting of consulta-
tions, passage of new regulation, creation of new
institutions, and ensuring that the interest of local
communities is respected.

Implementation will require clarity about who is
responsible for doing what. Relevant actors may
come from the government, civil society, or the
private sector. For example, project developers
might be responsible for undertaking capacity-
building activities, while the local government may
be accountable for ensuring that such activities are
undertaken in a participatory manner. Distribution
of responsibilities can, among other things, help
ensure checks and balances within the safeguard
system. This is valuable since the reluctance of
certain actors (inside or outside the government) to
support implementation of safeguards can compli-
cate implementation of safeguard plans.



BOX 8 | BUILDING ON THE FREEDOM OF INFORMATION LAW IN INDONESIA

In 2008, the Indonesian Government
passed the Public Information Disclo-
sure Act (UU KIP).2 This act is meant to
increase the Indonesian public’s access
to information regarding the functions
and activities of the Indonesian Govern-
ment. In passing the law, Indonesia
joined the growing number of countries
with legislation specifically dedicated to
increasing transparency.

The UU KIP took effect in 2010. Since
then, the Indonesian Government has
begun to take steps to put the law into
practice. Indonesian civil society has
expressed concern, however, that these
steps are inadequate, and that insuf-
ficient incentives are in place to ensure
that information is made available to
the public as mandated.® Studies have
found, for instance, that regional and
district/municipal information commit-

tees have not been set up as required,
and that inadequate local regulations
exist to ensure implementation of the act
at the local level.®

Access to information is a key compo-
nent of any safeguard policy. The impor-
tance of transparency underlies several
of the UNFCCC REDD+ safeguards,
including safeguard (b), which calls for
“transparent . . . forest governance struc-
tures,” and safeguard (a), which asks
REDD countries to comply with “relevant
international . . . agreements.” Transpar-
ency is also an accepted international
principle of good governance.? Informa-
tion on environmental permits and

land use concessions can help actors
monitor forest use, while information

on how REDD+ funds are collected and
distributed can help encourage proper
benefit sharing.

The benefit of building on and strength-
ening existing processes aimed at im-
plementing the UU KIP when implement-
ing the A REDD+ safeguard system has
been recognized in the draft Indonesian
Strategy.® The Indonesia Strategy also
recognizes the value of building on Law
No. 4/2011 on Geo-spatial Information.’
Such an approach can reduce duplica-
tion and help implementation of UU KIP,
the Geo-Spatial Information Law, and
REDD+ information systems.

@ Republic of Indonesia, “Public Information Disclosure Act, Act Number 14,” 2008; http://ccrinepal.org/files/documents/legislations/12.pdf.
b D. E. Prayitno, H. Subagiyo, J. Khatarina, P. Murharjanti, R. S. Assegaf, T. Mendel, and M. Karanicolas, “Interpretation of Exceptions to the Right to Information:
Experiences in Indonesia and Elsewhere,” (Jakarta: Centre for Law and Democracy and Indonesian Center for Environmental Law (ICEL), 2012).

¢A. Faisol, T. B. Suryani, S. K. E. Amy, and W. T. Hanggoro, “Fulfilling the Right to Information: Baseline Assessment on Access to Information in East Nusa Tenggara,
Indonesia,” Article 19 (London), Tifa Foundation (Indonesia), and Australia Nusa Tenggara Assistance for Regional Autonomy Programme (Government of Australia),
2010. Freedominfo.org, “Problems Found in Handling of RTI Requests in Indonesia,” 2012; http://www.freedominfo.org/2012/05/problems-found-in-handling-of-rti-
requests-in-indonesia. Chapter VIl of the act covers the creation and mandate of information committees, which are responsible for, among other things, overseeing
implementation of information systems and adjudicating disputes.

¢ See, for example, United Nations Environment Programme (UNEP), “Rio Declaration on Environment and Development, Principle 10,” 1992; United Nations, “The
Universal Declaration of Human Rights,” General Assembly resolution 217 A (Ill), December 10, 1948; and United Nations, “International Covenant on Civil and
Political Rights,” General Assembly resolution 2200 A (XXI), December 16, 1966.

¢ Government of Indonesia, “REDD+ National Strategy,” REDD+ Task Force, June 2012, 25.

"lbid., 18.
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Alack of human and financial resources will

likely present another challenge to the effective
implementation of the REDD+ safeguards. Funds
may prove lacking for various reasons, including
underestimation of costs, failure to secure adequate
funds, or failure to appropriately distribute funds
to priority areas.* Governments and investors have
already learned that significant resources may be
necessary to implement REDD+ safeguard activi-
ties. In Mexico, for instance, CONAFOR changed
the budget in its R-PP after gaining a better under-
standing of the costs associated with implement-

ing safeguard systems. The budget submitted by
CONAFOR in 2010 allocated much of the funding
to the development of measurement, reporting,
and verification (MRYV) systems for greenhouse

gas emissions.* In 2011, most of the budget had
shifted to developing SESA products and undertak-
ing consultation processes.* Seventy percent of the
budget has been allocated to component 1 of the
R-PP template “Organize and Consult.” Notably,
CONAFOR was able to shift its proposed budget

in this way because the Mexican Government has
received additional funding from other sources to
support work on the MRV of emissions.4”

Given the human and financial constraints of many
of the institutions managing REDD+, there will be
significant benefit from carefully prioritizing activi-
ties and capitalizing on opportunities for synergies,
coordination, and efficiency when implementing the
REDD+ safeguards. Everything cannot be under-
taken at once, so actors will need to prioritize activi-
ties based on the level and immediacy of the relevant
risks and the costs of mitigation. Opportunities may
be available to build on existing systems, even if they
are not specifically related to REDD+. For example,
efforts to ensure that the rights of local communities
are not violated can utilize existing human rights sys-
tems, such as human rights committees or ombuds-
men.*® Box 8 gives an example of how the REDD+
system can build on Indonesia’s new freedom of
information law to enhance transparency.

A monitoring system collects information
that enables institutions to implement the
safequards. Accurate, timely, and accessible
information will allow actors to respond
effectively to social and environmental needs.
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Monitoring Progress

Monitoring systems will be necessary to help ensure
that safeguard processes are implemented and the
safeguard goals met. Monitoring will occur from the
community to the national level, by actors ranging
from individuals affected by REDD+ activities to
funders and government agencies. One challenge
will be to collect enough information to manage
the safeguard system and have confidence that the
safeguards are being implemented, without creat-
ing such a complex system that those tasked with
collecting information are unable to complete their
work. This means being very clear about what data
is needed. Other challenges involve appropriately
linking different levels of information, checking
data quality, and maintaining transparency. For
example, data collected within a community will
need to be funneled to the national level in a stra-
tegic manner so that the right information reaches
the right audience. Finally, monitoring should be
done based on a sound baseline of information
regarding status of ecosystems and people prior to
implementation of REDD+ initiatives.

Neither the Indonesian nor the Mexican draft strat-
egy describes in detail the type of information that
will be collected as part of its safeguard monitoring
systems. Both strategies do note, however, the value
of combining monitoring of safeguards with systems
for monitoring, reporting, and verifying reductions
in deforestation and forest degradation.4® Such coor-
dination can be a useful way to conserve resources.
Care should be taken, though, to ensure that safe-
guard monitoring receives its own support.

In Cancun, the Parties agreed to create “a system for
providing information on how the [REDD+] safe-
guards . . . are being addressed and respected.”s® The
Subsidiary Body on Scientific and Technical Advice
(SBSTA) provided further guidance on such systems
at COP-17 in Durban, including the requirement that
a “summary of information” be provided periodically
to the international community.5* However, many
questions remain regarding national “safeguard
information systems” and the relationship of these
systems to international processes. This relationship
will need to be further clarified.5




While it is yet unclear how the safeguard informa-
tion systems will be defined and how they differ—or
not—from monitoring systems, both Mexico and
Indonesia have begun to build such systems. For
example, the Indonesian Ministry of Finance and
REDD+ Task Force have agreed to set up a system
to gather information based on a structure created
by the Ministry of Finance and indicators developed
by the task force.53 Mexico, for its part, has created
working groups on the safeguard information sys-
tem within CONAFOR and CTC-REDD+. Brazil is
just starting to take steps toward the development
of such a system for REDD-+.

Although REDD+ initiatives are still in their
infancy, certain tools exist to support the process
of collecting and using information related to
implementation of the REDD+ safeguards. One of
these tools, the REDD+ Social and Environmental
Standards (REDD+ SES), is specifically designed
for REDD+. Developed by the Climate, Commu-
nity, and Biodiversity Alliance (CCBA) and CARE
International,5 the REDD+ SES tool helps identify
the categories of information needed to ensure that
safeguards are being implemented. It also helps
countries communicate how their national system is
meeting needs and expectations. So far the tool has
been piloted at the national level in Ecuador and
Nepal; at the state level in Acre, Brazil; and at the
provincial level in Central Kalimantan, Indonesia.5

The REDD+ SES tool is designed to be adapted
and implemented in a transparent and participa-
tory manner. A REDD+ SES standards committee,
which governs the standards at the international
level, consists of representatives from governments,
the private sector, and civil society (including
indigenous peoples’ organizations, environmen-
tal organizations, and representatives from local
communities).?® At the national level, a national
standards committee with a similarly diverse mem-
bership governs implementation of the standards,
including the design of country-specific indicators
and a country-specific assessment process.5”

Other tools potentially relevant to monitoring
REDD+ safeguard implementation include existing
instruments for community-based monitoring of
ecosystems and biodiversity,* or systems involv-
ing independent monitoring of respect for human
rights.5? In addition, the information requirements
of international human rights or environmental
agreements can be useful sources of information.
Taking these requirements into consideration may
both reduce duplication and parallel reporting pro-
cesses and provide guidance on the type of informa-
tion that the international community expects in
relation to the REDD+ safeguards.

International human rights and environmental
agreements often require member states to gather
information pertaining to implementation of the
relevant agreement. These information require-
ments commonly ask for an account of the regula-
tory systems in place to implement the agreement



and the successes and weaknesses of these sys-
tems.®° Some agreements also allow nongovern-
mental actors to submit reports.®* The information
collected in relation to international human rights
and environmental agreements will not automati-
cally be tailored to identify the effects of REDD+.
They can, however, help show some of the strengths
and weaknesses of existing rules and institutions in
place to protect people and the environment.

IFIs also provide existing systems from which

a national system can draw information. Inter-
national funders often ask for the collection of
information as part of their safeguard assessment
and monitoring requirements. Much of the infor-
mation required is at the project level and focuses
on assessments of potential impacts rather than

on monitoring of long-term results. Environmen-
tal and social impact assessments, for instance,
constitute a significant percentage of the informa-
tion required, as do other types of up-front, project-
level planning documents such as environmental
management, resettlement, or indigenous peoples
plans (see tables 5 and 6). IFIs also monitor project
progress and results.

Responding to Challenges
and Successes

Finally, systems should be in place to respond to
problems as they arise, or to alter plans when better
options present themselves. National systems have
many ways to respond to challenges or successes
associated with implementing REDD+ and REDD+
safeguards. Since countries may not be able to antici-
pate all social and environmental risks and oppor-
tunities, a process to rectify wrongdoings and adapt
approaches is vital for an effective safeguard system.

Response systems should be able to address both
failures in the safeguard system itself and harm that
arises despite functioning safeguards. Examples of
both types of responses can be found in the Indone-
sian and Mexican draft strategies. For example, the
draft Indonesian Strategy provides for “accountabil-
ity mechanisms related to methods and processes
for collection of data on social and environmental
conditions” related to REDD+.%2 This mechanism
could help ensure the soundness of information
used in risk assessments or monitoring systems.
Indonesia’s planned Safeguard Steering Committee

can also respond if safeguards are not implemented
as planned at the project level. These types of
systems help ensure that the safeguard system itself
is functioning properly.

In addition, both the draft strategies provide for
the creation of grievance and dispute resolution
processes to respond to harm that occurs, regard-
less of whether the other functions of the safeguard
system worked properly.®3 For example, the draft
Mexican Strategy discusses the development of an
institutional framework to provide legal advice to
those interested in participating in REDD+ and

to follow up on concerns and complaints.® This
framework will build on existing accountability
mechanisms in Mexico, including those formalized
under the Agrarian Law and implemented by the
attorney general’s office (Procuraduria Agraria),
as well as those monitored by the Ministry of Civil
Service (Secretaria de la Funcién Puablica) unit for
control and auditing of public work processes in
Mexico.*® These mechanisms are highly detailed
and have resulted in the development of numerous
local institutions and practices that will be relevant
to addressing the REDD+ safeguards.

Safeguarding Forests and People
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In a 2001 review of the tenure conflict mechanisms
set up in Mexico, FAO states that as a result of early
conflicts around the land regularization process

norms and regulations and practices for
conflict resolution also became institution-
alized, with the result that Mexico has an
elaborate legal framework with competent
public institutions for resolving agrar-

ian conflicts. . . . [E]ven at the local level,
the agrarian law has established the legal
framework for local organization in the
ejido and comunidades agrarias, in mat-
ters concerning the management of land
and its resources, as well as in relation to
whatever conflicts may occur.®”

Regardless of the type of harm involved, different
approaches can be used to respond to a problem
that arises. For example, responses can be judicial.
If they have adequate capacity, courts, or court-like
bodies, at the project, subnational, national, or
international level can help ensure that safeguard
rules are adhered to and that conflicts and claims
are equitably resolved. Depending on their author-
ity and jurisdiction, courts or similar grievance
mechanisms can, for instance, require rules to be
altered, contracts to be upheld or invalidated, or
activities to cease or commence.

Judicial bodies are not the only ones responsible for
reacting to problems, however. Other systems can
respond as well. In many cases, smaller concerns
can be resolved directly between, for instance, an
aggrieved local community and the project devel-
oper, as long as both parties are open to listening
and making changes. In other cases, more formal
mechanisms may be needed. Both the Mexican

and Indonesian draft strategies mention the use of
alternative dispute resolution processes. The draft
Indonesian Strategy suggests the use of “existing
statutory out-of-court settlement mechanisms” for
disputes over tenure reform, while the draft Mexi-
can Strategy proposes use of a mediation approach
for dealing with land conflicts.%® Mexico’s plans to
rely on preexisting laws and institutions include

use of both formal protocols for dealing with land
conflicts outside of the court system® as well as par-
ticipatory processes that do not include the courts.”

WRl.org

Response mechanisms can also be built into the
very institutional structure of a safeguard system.
In Indonesia, for instance, NGOs expressed concern
over the lack of public participation allowed by the
Ministry of Forestry in its FIP planning processes.
The NGOs sent letters to the FIP expressing their
discontent and also brought their concerns to the
Presidential Working Unit for Supervision and
Management of Development (UKP4) office.” The
UKP4, in turn, raised the concern in meetings with
the FIP.” Largely as a result of these protests, the
World Bank postponed the FIP process in Indo-
nesia. In Brazil, the National Ecological-Economic
Zoning Committee recently rejected a zoning law
drawn up by state legislators in Mato Grosso, on the
premise that the law, among other things, reduced
indigenous lands and threatened vital ecosystems.
The Ecological-Economic Zoning Committee is
made up of representatives from 14 ministries and
is in charge of analyzing and approving land use
plans before submitting them to the national envi-
ronmental council for approval. The state of Mato
Grosso will need to make changes to the plan and
submit it to the committee again for analysis.”

Finally, response systems can be important for
maximizing potential social and environmental
benefits associated with REDD+. Successes should
be acknowledged and positive lessons shared and
capitalized upon in order to create a robust system
that is continually improving.

Response systems will be most useful if they
encourage trust between the different actors
involved in implementing REDD+ and REDD+
safeguards, and if they are able to catch potential
problems before they become major obstacles. Like
with the other functions, countries will likely have
prior experience and existing rules and institutions
to draw from when designing response systems for
REDD+ safeguards.









Section IV

DEFINING THE RULES
AND INSTITUTIONS OF
THE NATIONAL SYSTEM

Safeguard systems consist of rules and institutions.
These help ensure that the functions of the system
are performed and the goals met. The rules and

institutions used may already exist or new ones may

} il

be created. They can take a variety of different forms.

INSTI-
TUTIONS
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Rules and institutions will need to be in place to per-
form the functions outlined above. Rules provide the
parameters for safeguard systems, while institutions
ensure that these parameters are followed.

Rules help define the rights and responsibilities of
relevant institutions and stakeholders. They come
in a variety of forms and govern all stages of the
national system. Effective rules can help ensure that
a cohesive and effective framework is in place to
meet all functions of the system, while inappropri-
ate rules can become stumbling blocks on the road
to successful safeguard implementation. Institu-
tions help ensure that the rules are appropriately
designed and implemented. Many nations have use-
ful rules on the books but face significant challenges
in implementing them. Appropriate institutions
should therefore have the authority and capacity to
support successful implementation of the rules.

National systems are likely to rely on both preexist-
ing and new rules and institutions. This section
outlines two primary steps to ensure implementation
of each function of the safeguard system. These steps
include assessing new rules and institutions, and
creating new rules and institutions to fill the gaps.

Assessing Existing Rules
and Institutions

A first step in defining the rules and institutions of
a national system is to understand what is already
in place. This can allow stakeholders to capitalize
on existing processes and understand gaps and
weaknesses where new rules or institutions may
be called for. We term this type of assessment a
“safeguard governance assessment.”

Safeguard governance assessments focus specifi-
cally on the rules and institutions of the safeguard
system. They look at the ability of existing processes
to implement safeguard plans, monitor implemen-
tation, and respond to challenges as they arise.

This includes analyzing the ability of institutions

to work together in ways that they may not have
done before. In practice, if conducted thoroughly,
safeguard governance assessments will overlap with
the risk assessments described in the Anticipate
discussion in section III. Gaps in rules and institu-
tions will often present social and environmental
risks and therefore play a role in assessments of
risks related to REDD+.




Governmental or nongovernmental actors have
already conducted components of safeguard
governance assessments in Brazil, Indonesia, and
Mexico. For instance, the International Develop-
ment Law Organization (IDLO) has assessed
“Mexico’s Legal Readiness for REDD+.”74 Represen-
tatives of civil society in Indonesia and Brazil have
conducted assessments of forest governance, which
look at gaps in rules and institutional capacity
related to many of the safeguard goals.” In Brazil,
civil society has also assessed the degree to which
laws governing payment for ecosystems programs
at the state level address safeguard concerns.”

The Mexican and Indonesian Governments have
committed to conducting assessments of rules and
institutions responsible for REDD+ as part of their
SESA processes” and have already undertaken
some initial legal and institutional assessments, for
example in creating their R-PPs and in preparing
for the FIP program.”®

Types of Rules and Institutions

Many different types of rules and institutions play a
role in protecting people and the environment from
harm associated with investments in REDD+. Thor-
ough assessments will provide an understanding of
the rules and institutions responsible for assessing
risks and opportunities, making plans, implement-
ing those plans, monitoring implementation, and
responding when problems arise. The types of
rules that may be relevant to protecting people and
ecosystems from harm associated with REDD+
investments may include

B the national constitution, which may protect
rights to land or information;

B national laws covering sectors such as forestry,
agriculture, land, or indigenous peoples;

B general national laws related to civil procedure
or public administration;

B regulations providing further detail on how to
implement national laws;

B voluntary guidelines or operating manuals;

B subnational or local laws;

B case law, such as judicial decisions regarding
the rights of indigenous peoples or the protec-
tion of natural resources;

B international laws, such as the United Nations
Declaration on the Rights of Indigenous Peo-
ples, or the Convention on Biological Diversity;

B customary or religious law, such as laws
governing land tenure within an indigenous
community;

B laws creating institutions to implement the
above laws and regulations, such as the forest
agency or an agency responsible for issues per-
taining particularly to indigenous peoples; and

B policies and procedures of implementing insti-
tutions, such as the policies of the forest agency,
environmental agency, or judicial system.

The types of institutions that can be involved in
protecting people and ecosystems from harm asso-
ciated with REDD+ include

B government agencies created to oversee
REDD+;

B multistakeholder bodies related to REDD+;

B national or subnational agencies overseeing
issues related to forestry, agriculture, land use,
planning, finance or development, indigenous
people, environmental conservation, and so on;

B government watchdog agencies or ombudsmen;

B anticorruption bodies;

B national, subnational, or local legislative
bodies;

B governance bodies of indigenous peoples and
community-based organizations;

B universities and scientific research institutes;

B national and subnational law enforcement
agencies; and

B civil, criminal, or administrative courts at
national, local, and international levels.
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Institutional Capacity

To give actors a thorough understanding of exist-
ing institutions, an assessment should look at not
only the mandate of these institutions but also their
capacity to fulfill their role. Several available tools
can help actors assess the strengths and weaknesses
of national institutions. One such tool is WRI’s
Governance of Forests Initiative (GFI) toolkit of
indicators, which includes capacity as one of its five
guiding principles for effective forest governance.”
The toolkit defines capacity as

the government’s social, educational, tech-
nological, legal, and institutional ability to
provide public access to decision-making,
as well as the ability of civil society to make
use of such access. This includes the capac-
ity of government and official institutions
to act autonomously and independently,
the availability of resources (both human
and financial) to provide access, and the
capacity of civil society (particularly NGOs
and the media) to analyze the issues and
participate effectively.®°

Table 7 lists a sample of indicators focused on
institutional capacity.

Assessments will also need to consider relation-
ships between national and subnational rules and
institutions, which are often not well coordinated
and integrated.®* The GFI assessment in Brazil,

for example, demonstrates a lack of coordination
between state and national law enforcement agen-
cies, which should raise red flags regarding the abil-
ity of these institutions to support Brazil’s national
system to implement the REDD+ safeguards.®2 Box
9 provides further findings on institutional capac-
ity constraints in Brazil that could be relevant for a
safeguard governance assessment.

Participatory Assessments

An effective assessment of rules and institutions
will itself need to live up to the principles of the
REDD+ safeguards. This includes principles of
transparency and participation. In addition, infor-
mation regarding the strengths and weaknesses of
existing rules and institutions is likely to be more
accurate if it is gathered and verified by multiple
actors from different sectors.

Table 7| Example of Indicators of Capacity from the WRI Governance of Forests Initiative (GFI) Toolkit

INDICATOR ELEMENTS OF QUALITY

Capacity to administer
and monitor forest tenure

m Expertise
m Access to technology

Capacity to resolve

forest-tenure disputes m Adequate finances and staff

m Extrajudicial resolution mechanisms

m |nformation exchange mechanisms
m Staff capacity

m |nformation-gathering mechanisms

m Access to professional training
m Access to relevant information

® Financial and technical resources
m Effective monitoring and reporting
techniques for illegal activity

Capacity of law
enforcement agencies

m Adequate number of staff
m Staff trained in regulatory framework
m Adequate supervision of staff

Capacity of the judiciary
to prosecute forest crime

® Judges trained on relevant issues
m Courts have proper capacity to rule

® Judges have access to forest data

Capacity of civil society
organizations to engage
on forest-revenue issues

® Expertise in fiscal management
m Credibility with stakeholders
m Access to adequate resources

m Represents concerns of the vulnerable
m Engagement on forest-related issues
m Effective civil society networking
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BOX 9 | CAPACITY GAPS IN FOREST MANAGEMENT AND INDIGENOUS PEOPLES INSTITUTIONS IN BRAZIL®

In Brazil, the National Indian Foundation
(FUNAI) is the main government agency
responsible for protecting and promot-
ing the rights of indigenous peoples.
FUNAI has several roles, including man-
aging the process of recognizing and
demarcating new indigenous territories.
While indigenous peoples can maintain
their own systems of organization and
traditions within their territories, FUNAI's
mandate is to provide support as need-
ed. This support includes monitoring
invasions of indigenous territories. The
Brazilian Institute of Environment and
Renewable Natural Resources (IBAMA)
is responsible for responding to any
territorial invasions. If REDD+ activities
in Brazil involve indigenous territories,
both these institutions would therefore
be involved in ensuring (a) that REDD+
activities reflect the will and interests of
the communities in question and (b) that
grievance mechanisms are in place to
respond if they do not.

In 2009,2 two Brazilian civil society orga-
nizations, the Institute for People and En-
vironment in Amazonia (IMAZON) and the
Center of Life Institute (ICV), undertook
an extensive assessment of the mandate
and capacity of institutions responsible for
forest management, tenure, forest finance,
and spatial planning activities that impact
forests in Brazil.” In their assessment

they identified several important gaps in
the mandate and capacity of FUNAI and
IBAMA that would need to be addressed
as part of strengthening their ability to
support the implementation of a safeguard
system in Brazil.

FUNAI

m |n 2009, FUNAI had only an emerg-
ing understanding of REDD+. Despite
having delegated the task of monitor-
ing the discussions on REDD + to its
General Coordination of Territorial
Monitoring, and despite the existence
of a number of supposed “REDD+”
projects on Indigenous Territories,
FUNAI was only slowly starting to
engage on the issue.

m [ ocal demand for communication
with FUNAI exceeds FUNAI's current
capacity. Several communication
mechanisms exist between FUNAI and
the indigenous population. In addi-
tion to the regional administrations,
indigenous stations and local support
centers allow two-way communica-
tion. Nevertheless, local demand
usually exceeds the capacities of
these centers and stations. Moreover,
there is little communication between
the local and capital offices.

m Capacity to help indigenous people
is significantly limited by the number
of staff per hectare of the Amazon.

In 2008, a government assessment
of FUNAI’s capacity (by the Tribunal
de Contas da Unido [TCU]) found
that while the offices of FUNAI in the
Amazon have a better than average
client-to-staff ratio (216 per employee
in the Amazon versus 257 people
per employee nationwide), each staff
member needs to cover 109,643
hectares, more than double the
national average of 51,479 hectares
per employee.

2 Note that since 2009 steps have been taken to address some of these problems.
® B. Brito, L. Micol, P. Santos, and A. Thuault, The Governance of Forests Initiative, Preliminary Results of the Brazil Assessment (Belém: IMAZON, ICV, 2009).

m FUNAI does not have the authority to

resolve conflicts. While indigenous
communities often go to FUNAI first
when conflicts arise with outside ac-
tors, FUNAI has no legal authority to
enforce a solution to the conflict.

IBAMA
m Unclear laws regarding land use

within indigenous territories limit the
ability of IBAMA and FUNAI to protect
indigenous people from certain types
of encroachments on their territories.
For example, the rules for mining on
indigenous lands are not clear. The
federal constitution indicates that
mining in indigenous lands must
comply with specific regulations that
have not yet been enacted.

In most cases, IBAMA does not have
adequate and sustainable financial
and technical resources. The Action
Plan to Prevent and Control Defores-
tation in the Amazon strengthened the
financial and technical resources for
IBAMA law enforcement operations.
Nevertheless, a 2008 assessment of
the plan found that for all IBAMA’s
activities linked to environmental con-
trol, access to financial and technical
resources had been a problem.

In most cases, IBAMA does not have
an adequate number of staff assigned
to forest crime detection and reporting.
IBAMA has about 1,200 law enforce-
ment staff, of whom 400 are located in
the Amazon. According to an internal
IBAMA assessment, 3,000 staff mem-
bers would be required to detect and
report forest crimes adequately.
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Different types of

rules and institutions
will play a role in
protecting people and
the environment from
harm and promoting the
benefits associated with
investments in REDD+.
Many of these may
already exist and can
provide a foundation
for the national system.

Several REDD+ governments and investors have
experimented with participatory assessments of
existing legal, regulatory, and policy frameworks.
In the context of REDD+, the UN-REDD program
has developed a framework for participatory
governance assessments (PGAs). Indonesia is one
of the first countries to conduct such an assessment
and has developed an “expert group” consisting

of representatives from government, civil society,
and academia to oversee the creation of indicators
and collection of information.® The GFI assess-
ments have also used participatory approaches,
particularly in Indonesia, where the indicators were
adapted in collaboration with the National Forestry
Council (DKN).8 The DKN consists of representa-
tives from government, local communities, private
companies, academics, and NGOs (including
indigenous peoples organizations) and was created
in 1999 to improve participation and transpar-
ency in forest governance.® The DKN is increas-
ingly involved in governance initiatives related to
REDD+ (see more about the DKN on pages 57-58).
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Creating New Rules

Once the government and stakeholders understand
existing systems relevant to REDD+, they will need
to make strategic decisions about how to add to

or change existing rules to address any gaps. They
will need to consider both the costs and benefits of
available options. Table 8 gives an outline of the
types of rules that may be implemented to support a
goal of biodiversity.

Type of Rules

REDD+ governments will need to select the type

of new rules to introduce. The appropriate choice
will vary based on the legal structure and political
climate of the country in question, the nature of the
national REDD+ strategy, and the types of REDD+
funding that the country expects to receive.

Rules can be designed to either penalize violations
or reward good behavior. For example, a rule might
require a fine for activities that fall below a certain
minimum standard of acceptable behavior, or it

Table 8 | Example of Rules to Implement
a Safeguard for Biodiversity

RULES

Laws, regulations, or policies require REDD+ actors to anticipate
how REDD+ activities will harm or benefit biodiversity.

Laws, regulations, or policies require REDD+ actors to create
plans that reduce risks and maximize benefits for biodiversity.

Regulations, policies, or guidelines provide detailed
instructions on how to implement REDD+ plans to reduce risks
and maximize benefits to biodiversity, as well as human and
financial support for such implementation.

Laws, regulations, or policies require monitoring of biodiversity
levels, using community-based monitoring, independent
monitors, and other monitoring techniques.

Laws, regulations, or policies provide penalties for not meeting
minimum biodiversity standards for REDD+ activities, and/or
benefits if these standards are exceeded.



might provide subsidies to actors that go above
and beyond that standard. Clear safeguard goals
that spell out such minimum standards can aid in
the process of creating effective rules. Clear rules,
meanwhile, can help provide detail on what the
goals mean and how they are to be implemented.

Rules can be binding or nonbinding. For example,
governments can pass national laws or rely on other
types of instruments. On the one hand, passing

a national law can increase buy-in from a broad
section of the population, since such an action often
requires support from multiple sectors. A national
law can also provide greater stability, since laws
passed by the national legislature are typically
harder for subsequent governments to overturn
than other types of rules. On the other hand, it may
take the national legislature a long time to agree

on legislation related to REDD+ (if the legislators
ever agree at all), and the law may be diluted in the
deliberative process to appease all necessary par-
ties. A secondary alternative is to produce safeguard
guidelines, which may be linked to weaker enforce-
ment mechanisms than binding laws but nonethe-
less provide clear guidance on how REDD+ activi-
ties should take place.

In Indonesia, many of the REDD+ rules adopted
so far have come directly from the president or a
ministry. This includes the presidential instruction
(inpres) creating a moratorium on permits for new

concessions in primary rainforests and peat land,%°
and the ministerial decree providing guidelines for
REDD+ activities in Indonesia.®” These were cre-
ated relatively swiftly by the Indonesian leadership.
They are binding and have been relatively effective
in keeping REDD+ moving forward in Indonesia.
However, they hold a lesser status within the Indo-
nesian legal system than laws passed by the parlia-
ment and approved by the president. They are also
tied quite closely to the current administration in
Indonesia. Some observers are therefore concerned
about how long these rules will last.®®

The Mexican Government has taken a different
approach to the legal form of its REDD+-related
laws.® On April 19, 2012, the Mexican Congress
approved the General Law on Climate Change,
committing Mexico to cutting carbon dioxide
emissions to 30% below business-as-usual growth
by 2030 and 50% by 2050.%° A few days later, the
Congress agreed to amend existing laws related to
forests in order to lay the groundwork for REDD+.%*
These amendments spell out the eight safeguard
principles governing Mexico’s REDD+ initiatives,
as well as further legal clarifications meant to aid
implementation of REDD+.92 Putting these laws
into place took a long time. For instance, the Gen-
eral Law on Climate Change was debated for 3 years
prior to passage. It nonetheless provides a relatively
solid framework on which to build further policies,
regulations, and guidelines.
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In 20009, Brazil passed its National Policy on
Climate Change, which includes plans to prevent
and control deforestation in various biomes. A
decree that implements this law clarifies the need to
reduce deforestation in the Amazon and the Cer-
rado.** A proposed national REDD+ bill has yet to
move forward, however, even though initial discus-
sions on the bill started not long after the passage
of the overarching legislation. The initial draft of
the national REDD+ bill included safeguard-related
provisions, such as support for benefit sharing for
local communities and the creation of a dedicated
dispute settlement mechanism for REDD+.%

While efforts to create national-level rules in Brazil
have stalled, a growing body of legislation of potential
relevance to REDD+ has emerged at the state level.%
A review of many of these state initiatives found that
their contribution to a REDD+ safeguard system is
limited.”” The one exception is the State of Acre’s
System of Incentives for Environmental Services

WRl.org

(SISA), which was established by law in October
2010.%8 According to the review, this law was created
through a participatory process and captures all of the
safeguard goals defined by civil society in its social and
environmental principles and criteria for REDD+.%

Scope of Rules

Governments and civil society also will need to
decide whether new rules related to the safeguards
should be specific to REDD+ or apply more broadly.
There are benefits and challenges associated with
both broad and REDD+-specific rules, which will
again differ depending on national circumstances.

A narrower rule that focuses only on REDD+ and
includes a section on safeguards may be easier to
pass through a legislative process and will likely
take less time and resources to implement than a
broader rule. Such laws or regulations may also
speak more easily to specific REDD+-related
concerns, such as allocation of carbon “tenure.” A
narrow rule focused only on REDD+ could, how-
ever, lead to less efficient use of resources if the
government sets up multiple systems for different
purposes. It may also be less effective in prevent-
ing deforestation and forest degradation in some
situations. For example, making procedures to
implement REDD+ activities more onerous than
those for implementing other land-based activi-
ties—such as mining, forestry concessions, hydro-
electric dams—may have a perverse effect, in that
other land-based activities may move forward more
quickly than REDD+ activities.

Indonesia will need to pass laws specific to REDD+
to create a planned REDD+ Agency.'°° The draft
Indonesian Strategy also includes plans to reform
a number of existing laws and regulations that are
not focused solely on REDD+. One of these pro-
posed reforms is to harmonize and revise natural
resources management regulations and policies to
ensure that “the principle and processes of Free,
Prior, and Informed Consent (FPIC) are internal-
ized in the issuance of all permits for the exploita-
tion of natural resources.” As we have noted, the
draft Indonesian Strategy also proposes leveraging
the new general freedom of information law to sup-
port implementation of REDD+ safeguards.



Coordination with Other Safeguard Systems

A national system can be particularly helpful for
responding to and coordinating with international
safeguard systems, such as those of international
funders. This is particularly true if it is clear how
the rules and institutions speak to funder concerns.
Many funders’ requirements related to environ-
mental and social protections are similar. Once
national governments understand the similarities
and differences between the safeguard policies of
REDD+ funders, they can communicate how the
rules and practices of the national system align with
the relevant requirements, and potentially surpass
them. Hopefully this would also result in increased
coordination and limit redundancies in procedures
and assessments that are linked to implementing
the safeguards. Such practices could smooth the
process of receiving funding and ensure that fund-
ing supporting the implementation of safeguards is
going to new activities.

Funders tend to look more favorably on countries
with robust laws and institutions. For instance, a
review of several World Bank Integrated Safeguard
Data Sheets reveals that when national laws and
policies include the same elements as the safeguard
policies of the World Bank, this can reduce the
number of additional steps countries need to take
to receive funding.'°* An analysis of the safeguard
systems of international institutions provides
examples of rules that a national system may want
to implement. Some funders, including multilateral
development banks, have relatively detailed safe-
guard policies. These policies can provide ideas for
how to fill gaps in existing national legal structures.
In addition, aligning—as far as possible—national
definitions of words such as “forest,” “carbon,”
“degradation,” or “permanence” with international
standards may help to ease transactions with inter-
national actors and funding sources.

Creating New Institutions or Mandates

In addition to determining which types of rules
will govern REDD+ and the accompanying safe-
guard system, government and civil society will
need to decide which actors should be responsible
for ensuring implementation of the rules. A suc-
cessful institutional framework will include actors
with the mandate and capacity to anticipate, plan,
manage, monitor, and respond to risks to people
and the environment associated with investments
in REDD+. It will complement and fill gaps in the
existing institutional framework. As with rules, the
choice of institutions entails various options.

Table 9 provides an example of the various types
of actors that may be involved in supporting a
goal of biodiversity.

Table 9 | Example of Institutions to Implement
a Safeguard for Biodiversity

INSTITUTIONS

One or more institutions conduct and review assessments of
how REDD+ actions may harm or promote biodiversity.

One or more institutions create and review REDD+ plans to
avoid harm to, or promote, biodiversity.

One or more institutions implement plans to protect and
promote biodiversity in relation to REDD+ actions.

One or more institutions monitor the effects of REDD+ actions on
biodiversity, including the causes of any biodiversity loss or gain.

One or more institutions respond to inadequate protection
or promotion of biodiversity, and alter plans and/or rules as
necessary and appropriate.
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Scope and Type of Institutions

As in the case of rules, questions regarding scope and
type arise when deciding on the institutions respon-
sible for implementing the various functions of the
safeguard system. Some institutions may concen-
trate specifically on REDD+, while others will have a
broader mandate. Some may be involved in all parts
of the safeguard system—from anticipating risks to
responding to harm—while others will be involved in
only one part of the process. Actors can vary in type
from executive agencies, to law enforcement agen-
cies, to multistakeholder bodies or the governance
bodies of indigenous communities.

Again, different approaches bring different benefits
and challenges. The best option in any particular
REDD+ nation will depend on national circum-
stances, including the strength of existing insti-
tutions, the level of trust in the institutions, the
availability of resources, and the size of national
REDD+ initiatives. For instance, placing primary
responsibility with one institution can help ensure
proper coordination of REDD+ activities, which can
help reduce confusion, duplication, and conflict. At
the same time, centralizing responsibility within
one institution places high demands on that institu-
tion. It can also reduce accountability if the institu-
tion is not checked by other actors.

The Mexican Government has chosen to place sig-
nificant responsibility with CONAFOR,*2 which is
tasked with overseeing implementation of REDD+
at the national level, including REDD+ safeguards.
Such centralization has eased challenges associ-
ated with coordination, since CONAFOR has been
given primary responsibility for responding to the
different REDD+ finance processes in Mexico. At
the same time, this has put pressure on CONAFOR
to answer to the multiple demands associated with
implementing REDD+. CONAFOR has not received
many new resources to significantly increase the
size of the team working on REDD+, which has at
times left the agency overstretched.** CONAFOR’s
relatively limited mandate may also restrict its
ability to tackle some of the most serious drivers of
deforestation. While CONAFOR is responsible for
activities in forests, many causes for forest decline
lie outside the forest sector, as is recognized in
both the Mexican R-PP4 and the draft Mexican
Strategy.'°s To deal with some of these challenges,
CONAFOR has begun to actively seek partnerships
with other agencies for assistance in implementing
the REDD+ strategy and safeguard initiatives.°®

In Indonesia, two institutions currently share
primary responsibility for designing a REDD+
safeguard system: the REDD+ Task Force and the
Ministry of Forestry. These institutions have pro-




vided a degree of built-in accountability, since they
are able to check and balance each other. At the
same time, the involvement of multiple institutions
in the planning and implementation of REDD+ has
led to challenges, including time-consuming delib-
erations.’” According to its draft Strategy, Indone-
sia intends to create a REDD+ Agency to replace the
Task Force. It remains to be seen exactly how this
agency will function in relation to the Ministry of
Forestry and other relevant actors. According to the
Strategy, its objectives include “influencing existing
operational and coordination processes among vari-
ous ministries and related institutions at national,
subnational, and local levels.”°8

Like Mexico, Brazil has not yet created a new,
separate institution focused on REDD+. Main
responsibilities for REDD+ lie with the Ministry of
the Environment (MMA) and state environmen-
tal agencies. As we have mentioned, many of the
current REDD+ activities taking place in Brazil are
occurring at the subnational level. Going forward,
the national government will be faced with coordi-
nating national and subnational REDD+ initiatives.

Regardless of the institutional framework chosen
for overseeing the REDD+ safeguard system,
multiple actors from the governmental, nongov-

ernmental, and private sectors should play a role in
governing the system. Coordination among subna-
tional, national, and international institutions and
between economic and environmental sectors will
also be important to ensuring a successful system.*

Transparent, Participatory,
and Accountable Institutions

To ensure that the safeguard system lives up to the
UNFCCC REDD+ safeguard principles of transpar-
ency, participation, and accountability, the institu-
tions creating and governing the system themselves
must be open, participatory, and accountable. The
process for achieving this is not always straightfor-
ward. Actors in Brazil, Indonesia, and Mexico have
taken different approaches and have seen different
challenges and progress as a result.

In Indonesia, two bodies are particularly relevant to
discussions of participatory processes for REDD+: the
DKN and the Safeguard Steering Committee. As we
have noted, the DKN is an existing multistakeholder
platform whose sole function is to improve participa-
tion in forest-related decision-making processes. It
has been engaged in multiple discussions related to
REDD+ and among other things been charged with
overseeing implementation of the SESA.
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Figure 3 | Proposed Process for Safeguards Implementation in Indonesia?
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a. This figure is modeled after a similar figure in a slide presented by Agus Sari, Anggalia Putri, and Bernadinus Steni.

This occurred after consultation processes for

the R-PP led by the Ministry of Forestry were
considered inadequate by the World Bank and
representatives of civil society."® The Safeguard
Steering Committee is being designed to oversee
future implementation of the REDD+ safeguards
within REDD+ projects. The terms of reference for
the committee are still being drafted as we write
this report, and the committee cannot be activated
until the REDD+ Agency is created. Members of
the committee will hail from a variety of sectors,
including the donor community, civil society, and
the Indonesian Government. The committee’s deci-
sions will be based on whether REDD+ projects live
up to Indonesia’s REDD+ principles, criteria, and
indicators.'* The committee will be responsible for
reviewing REDD+ project plans and audits, and for
accepting or rejecting project proposals (Figure 3).
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The Mexican Government created the CTC-REDD+
as a multistakeholder technical advisory committee
for the REDD+ Working Group. The REDD+ Work-
ing Group was formed under the Inter-institutional
Commission for Climate Change (CICC) and is pre-
sided over by the Secretariat of Environmental and
Natural Resources (SEMARNAT). The CTC-REDD+
includes representatives of governmental institu-
tions (forestry and nonforestry), NGOs, indigenous
peoples, forest community-based organizations,
academics, and financial institutions. It is chaired
by a member of civil society with CONAFOR as
secretary. CTC-REDD bodies are also emerging at
regional and local levels.!2



In Brazil, participatory processes around the
REDD+ safeguards have been more informal.

The MMA, which is currently developing a draft
national REDD+ strategy, has hosted a few meet-
ings regarding REDD+ for indigenous peoples

and NGOs. It has also requested input from select
members of civil society, though it is not yet clear
how the input gathered will be used."3 Brazilian
NGOs and civil society organizations have also
organized to form the Brazilian REDD Observatory
(Observatoério do REDD), which aims to dissemi-
nate information about REDD+ programs and
projects and exert influence over decision-making
processes.'* A more formal process for implement-
ing REDD+ safeguards in Brazil is occurring in the
state of Acre. The state government in Acre is devel-
oping a REDD+ program under its new REDD+-
related law."’s A state-level standards commission
will oversee interpretation and application of the
REDD+ SES in Acre. The commission includes four
representatives from the state government and four
from civil society.®

Although these steps to engage representatives
from different sectors in decision making are
important, multistakeholder bodies alone do not
guarantee participatory governance. Even such
bodies can be captured by interest groups, or for
other reasons fail to represent the diverse needs

of different stakeholders. Programs themselves
should therefore be designed in a way that system-
atically includes the voice and needs of those most
vulnerable. This should include both transparent
and participatory governance processes, as well as
technical assistance and capacity building so that
relevant stakeholders have the ability to participate.
In its draft Strategy, Mexico draws lessons from
prior experiences of engaging with local communi-
ties in a national payment-for-ecosystem-services
program.'” As a result, the Draft Mexican Strategy
emphasizes building the capacity of forest-depen-
dent communities to participate in the sometimes
complex incentive programs. For example, the draft
Mexican Strategy includes technical advisors to
help local communities navigate decision-making
processes, as well as methods for communities to
hold these advisers accountable."®

A successful
institutional framework
will include actors
with the mandate and
capacity to anticipate,
plan, manage, monitor,
and respond to risks
to people and the
environment associated
with investments

in REDD+.
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Section V

CONCLUSION

REDD+ presents a chance to improve the governance of forests, not
only for reducing emissions, but for a variety of development needs.
Effective action will require national actors to engage in careful

planning and thorough implementation.
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REDD+ is an opportunity to strengthen the gover-
nance of forests, preserve valuable forest resources,
and support the well-being of local communities. It
also presents complex challenges. One such chal-
lenge is ensuring that REDD+ initiatives are gov-
erned in a transparent, participatory, and account-
able manner that protects vulnerable communities
and ecosystems. Another is coordinating the social
and environmental policies of REDD+ funders.

One method for national actors to enhance coher-
ence and reduce environmental and social risks
associated with REDD+ is to create a robust
national system to implement the UNFCCC REDD+
safeguards. Such a system can help national actors
anticipate, plan, and manage risks to people or the
environment associated with REDD+; monitor the
progress of REDD+ initiatives; and respond to any
potential harm. It can also help governments maxi-
mize opportunities to improve forest governance. In
order to successfully perform these functions, the
system should have clear goals and proper rules and
institutions in place, from design through review of
REDD+ initiatives.

The process of designing a national system to
implement REDD+ safeguards involves many
complex choices. This report has presented a
framework to guide the design and implementation
of REDD+ actions that are equitable, sustainable,
and successful.
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There will be
many, sometimes
difficult decisions

to be made by
governments and
stakeholders about how
to design and implement
a system that builds trust
between all the actors
involved in REDD+,

The value of undertaking
such a process, however,
will have benefits well
beyond REDD+.
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